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BUILDING  CODE 


ARTICLE  I 

SECTION  I  -  GENERAL  PROVISIONS 

The  following  provisions  constituting-  a  portion  of  the  by-laws 
of  the  Town  of  Duxbury,  Massachusetts,  shall  be  known  and  may  be 
cited  as  the  Duxbury  Building  Code.     It  shall  be  so  construed  as 
to  secure  for  the  inhabitants  of  the  town  the  beneficial  interest 
and  purposes  thereof  which  are:     public  safety,  health,  and  welfare 
through  structural  strength  and  stability,  and  reduction  of  fire 
hazard.     It  shall  take  effect  immediately  after  it  has  been  approved 
by  the  Attorney  General  of  the  Commonwealth  and  has  been  published 
or  posted  as  required  by  law. 

SECTION  2  -  EXEMPTIONS  AND  NON-APPLICATION 

No  building,  except  one-story,  wooden  building  less  than 
10  feet  square  which  are  not  to  be  used  as      habitations,  and  ordi- 
nary outbuildings  used  in  connection  with  a  farm  shall  hereafter  be 
constructed,  structurally  altered,  remodeled,  rebuilt,  or  removed, 
nor  shall  the  plumbing  or  electrical  wiring  in  a  building  be  installed 
materially  altered,  or  removed  unless  the  proposed  work  is  in  con- 
formity with  all  by-laws  of  the  Town  of  Duxbury,  and  a  permit  therefor 
has  been  obtained. 

This  by-law  shall  not  apply  to  (A)  buildings  or  structures  owned 
by  the  United  States  or  the  Commonwealth  of  Massachusetts,   (B)  build- 
ings for  the  construction  of  which  a  permit  from  the  Commonwealth  of 
Massachusetts  is  required,   (C)  bridres,  quays,  and  wharves.  Ordinary 
repairs  to  structures  or  any  appurtenances  thereof,  which  do  not 
affect  the  strength  or  fire  risk  or  violate  any  requirements  of  the 
code  may  be  made  without  application  or  permit  or  notice  to  the  Inspec 
tor^.  but  such  repairs  shall  not  include  the  cutting  away  of  beams, 
or  supports,  or  the  removal,  change  or  closing  of  any  stairways  or  re- 
quired means  of  exit  or  the  construction  or  alteration  of  soil  or 
waste  Dipe.     If  application  is  made  for  permit  to  alter,  remodel  or 
rebuild  one  component  part  of  a  building,  nothing  in  this  code  shall 
require,  under  this  application,  the  changing  or  unrelated  component 
parts  of  the  buildinr  to  conform  to  the  provisions  of  the  code. 

SECTION  3  -  VIOLATION 

It  shall  be  unlawful  to  occupv,  or  maintain  any  building  which 
subsequent  to  the  adoption  of  this  bv-law  has  been  constructed, 
structurally  altered,  remodeled  or  rebuilt  in  violation    of  any 
by-law  of  the  Town  of  Duxbury,  or  a  building  which  has  been  condemned 
by  the  Inspector  of  Buildings  as  unsafe. 

SECTION  4-  VARIATIONS  IN  SPECIFIC  CASES 

The  Board  of  Appeals  may  vary  the  provisions  of  this  code  in 
specific  cases  which  appears  to  them  to  have  been  contemplated  by 
this  code  or  in  cases  where  its  enforcement  would  involve  practical 
difficulties  or  unnecessary  hardship,  and  wherein  desirable  relief 
may  be  granted  without  substantially  derorating  from  the  intent  and 
purpose  of  this  code,  but  not  otherwise.     The  decision  in  such  cases 
shall  be  unanimous  and  specify  the  variations  allowed  and  the  reasons 
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therefor  and  such  decis  ion  shall  be  filed  in  "the  office  of  t-he 
Inspector  after  the  hearing  and  a  certified  copy  shall  be  sent  by 
mail  or  otherwise  to  the  applicant  for,  or  holder  of,  the  permit. 

SECTION  5  -  CONFLICT  WITH  OTHER  BY-LAWS 

Nothing  in  this  by-law  shall  be  construed  as  repealing  or 
limiting  the  application  of  the  Zoning  By-Law  or  any  other "by-law 
of  the  town  relating  to  the  location  or  construction  of  buildings 
or  other  structures  and  when  the  provisions  of  this  and  another  such 
by-law  are  both  applicable,  the  more  stringent  provisions  shall 
prevail;  provided,  however  that  when  a  person  has  obtained  a  permit 
under  this  by-law  for  the  construction,  alteration,  remodeling  or 
reconstruction  of  a  building  or  structure,  he  shall  not  be  required 
to  take  out  a  permit  under  the  Zoning  By-Laws  for  the  same  work. 


ARTICLE  II 

Section  1  -  Building  Inspector 

The  Board  of  Selectmen  shall  within  60  days  after  this  by-law 
takes  effect,  and  thereafter  annually,  appoint  an  Inspector  of 
Buildings,  who  shall  hold  office  until  30  days  after  the  next  Annual 
Meeting  of  the  Town  or  until  his  successor  has  been  appointed.  No 
person,  however,  shall  be  appointed  as  Building  Inspector,  who  has 
not  had  a  least  five  years  experience  as  a  builder,  registered  civil 
engineer,  registered  architect,  or  as  a  superintendent,  foreman  or 
competent  mechanic  in  charge  of  construction.     The  Board  of  Selectmen 
may,  if  at  any  time  it  seems  expedient  to  do  so,  appoint  a  temporary 
Inspector  of  Buildings,  an  Inspector  of  Wiring, "Or  an  Inspector  of 
Plumbing,  whose  terms  of  office  shall  be  determined  by  the  Board. 

The  compensation  for  each  Inspector  so  appointed  shall  be 
determined  by  the  Board  of  Selectmen,  unless  otherwise  fixed  by 
vote  of  the  Town. 

SECTION  2  -  POWERS  AND  DUTIES  OF  INSfSCTOR 

The  Inspector  shall  keep  complete  records  of  all  applications 
for  permits,  the  action  taken  thereof,  the  date  of  receipt  of  request 
for  inspection,  the  date  and  nature  of  the  inspection  made,  and  all 
notices  and  orders  issued  by  him.     The  Inspector  shall,  upon  receipt 
of  an  application  for  a  permit,  inspect  the  property  in  question 
within       hours,  Saturdays,  Sundays  and  holidays  excepted,  and  issue 
a  permit  immediately  if  work  described  in  application  is  in  conformity 
with  the  Duxbury  Building  Code  and  Zoning  By-Laws.    Whenever, it  has 
been  established  that  any  building  is  unsafe,  or  this  code  has  been 
violated,  the  Inspector  shall,  with  the  approval  of  the  Board  of 
Selectmen,  cause  to  be  charged  upon  the  owner  or  the  lessee  of  the 
premises  or  upon  the  person  responsible  for  any  violation  a  written 
notice  containing  a  description  of  the  particulars  in  which  the 
building  is  deemed  unsafe  or  of  the  violation  together  with  the 
order  of  the  Inspector  requiring  that  the  building  be  made  safe  or 
vacated;  or  that  any  part  of  a  structure  erected  in  violation  of  the 
code  be  removed  or  of  any  other  action  deemed  necessary  for  compli- 
ance with  the  code  and  work  permit  issued  thereunder. 
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SECTION  3  -  SUBSTITUTE  MATERIALS 

For  the  purpose  of  securing  for  the  public  the  benefits  of  new 
developments  in  the  building  industry  and  yet  insuring  public 
safety,  the  Building  Inspector  shall  make  or  cause  to  be  made 
investigations  or  may  accept  duly  authenticated  reports  from  recog- 
nized sources,  of  new  materials  or  modes  of  construction,  intended 
for  use  in  the  construction  of  buildings  or  structures  in  the 
community  which  are  not  provided  for  in  this  code  and  shall  pro- 
mulgate rules  setting  forth  the  conditions  under  which  such 
materials  or  modes  of  construction  may  be  used. 

SECTION  4  -  APPEALS  TO  THE  BOARD  OF  APPEALS 

Any  person  aggrieved  by  an  order,  decision,  issue  or  refusal 
of  a  permit  or  of  application  of  any  part  of  this  code  by  the 
Inspector  may  appeal  by  filing  a  written  notice  with  the  Board  of 
Appeals  within  ten  days  from  the  date  thereof.     On  receipt  of  such 
appeal  the  Board  of  Appeals  shall  give  immediate  hearing  and  either 
affirm,  annul,  or  modify  such  order  or  decision  or  ruling  of  the 
Inspector. 

^  ARTICLE  III 

Section  1  -  FOOTING  AND  FOUNDATION  WORK 

All  buildings  shall  have  foundations  of  poured  concrete, 
concrete  blocks,  poured  concrete  piers  or  concrete  block  piers. 

Buildings  two  stories  high  or  over  28  ft.  wide  shall  have 
poured  concrete  wall  10"  thick  or  12"  concrete  blocks. 

Foundation  walls  of  poured  concrete  ten  (10)  inches  thick 
shall  need  no  footing. 

Buildings  with  an  8-inch  poured  concrete  wall  or  concrete 
block  wall  shall  have  footings  8-inches  thick  and  8-inches  wider 
than  the  foundation  wall. 

Concrete  piers  or  concrete  block  piers  shall  have  concrete 
footings  8-inches  thick  and  8-inches  larger  all  around  than  piers. 

Piers  shall  be  spaced  not  over  8  feet  apart. 

Anchor  bolts  for  sills  shall  be  optional. 

Footings  for  lally  columns  shall  be  of  concrete  8-inches 
thick  and  20-inches  square. 

No  part  of  any  dwelling,  including  basement  slab  or  habitable 
floor  space,  shall  be  constructed  within  four  (4)  feet  of  ground 
water  level  without  the  installation  of  permanent  means  to  prevent 
the  penetration  of  moisture  except  that  at  the  discretion  of  the 
Building  Inspector,  provided  satisfactory  under-dra i nage  is 
installed,  or  adequate  waterproofing  is  provided,  or  a  satis- 
factory determination  of  the  highest  previous  water  level  can  be 
made,  such  distance  may  be  diminished  to  not  less  than  one  foot 
below  the  basement,  cellar,  or  lowest  floor  level. 

Rev.  3/72 
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ARTICLE  IV 

SECTION  1  -  CHIMNEYS  AND  FIREPLACES 

All  chimneys  and  fireplaces  shall  be  built  with  flues  of 
^-inch  solid  brick  or  4-inch  of  brick  with  fire  clay  flue  lining 
in  all  flues.    There  shall  be  a  clearance  of  1-inch  between  all 
wood  frame  and  chimney  and  all  chimneys  shall  extend  2  feet  (at 
least)  above  high  point  of  roof. 

SECTION  2- 

Foundations  for  outside  chimneys  and  fireplaces  on  new  houses 
shall  be  a  lOj-ineh  concrete  wall,  ^-inches  wider  than  the  chimney, 
formed  and  poured  at  the  same  time  as  the  foundation. 

Any  outside  chimney  built  after  the  construction  of  the  house 
shall  be  a  concrete  footing  12-inches  thick,  with  re-inforced  rods, 
and  ^-inches  wider  than  the  chimney  on  all  three  sides,  four  feet 
below  grade. 

All  fireplace  flues  shall  be  at  least  10  per  cent  of  the  size 
of  the  fireplace  opening. 

Where  an  outside  chimney  mak-es  contact  with  an  outside  wall, 
the  wall  ^hall  be  covered  with  15  pound  tar  felt  paper,  and  all  out- 
side vertical  joints  shall  be  protected  with  a  seven-eighth  inch  by 
three-quarter  inch  wood  ground,  imbedded  in  waterproof  mastic.  All 
horizontal  contact  shall  be  flashed  with  lead. 

Foundations  for  all  inferior  chimneys  and  fireplaces  shall  have 
a  concrete  footing  ^-inches  thick,  and  ^-inches  wider  on  all  sides 
than  the  size  of  the  chimney  foundation.     The  chimney  foundation  may 
be  made  of  ^-inch  block  or  ^-inch  brick  wall. 


ARTICLE  V 

GARAGES 

SECTION  1-  No  garage  shall  be  attached  to  or  form  part  of  a  building 
of  other  occupancy  except  as  herein  provided: 

(a)  private  garages  not  exceeding  seven  hundred  and  fifty  (750) 
square  feet  in  area. 

(a-1)  a  garage  not  exceeding  seven  hundred  and  fifty  (750)  square 
feet  in  area  may  be  attached  to  or  form  part  of  a  residence 
building  or  a  business  building  if  separated  from  other  occupancies 
by  walls,  partitions  and  ceilings  of  materials  to  restrict  the  passagg 
of  gases,  smoke,  and  odor  from  the  garage  to  other  parts  of  the  building 

(b)  openings  from  the  building  into  garage  shall  be  restricted  to 

a  single  doorway;  such  openings  shall  be  provided  with  a  metal, 
metal  covered,  asbestos  covered,  or  solid  wooden  door  and  frame  of 
not  less  than  one  and  three-quarter  (1-3/4)  inches  nominal  thickness. 
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(c)  floors  shall  be  without  pits  or  depressions. 

In  all  respects  all  private  and  attached  garages  hereafter 
erected  shall  conform  with  the  General  Laws  of  the  Commonwealth  of 
Massachusetts. 

SECTION  2  -  Framing  members  for  garages  may  be  20  inches  on  centers. 


ARTICLE  VI 

SECTION  1  -  REQUIREMENTS  FOR  RESIDENTIAL  BUILDING 

All  supporting  girts,  or  girders,  to  be  of  a  dimension  not  less 
than  6"  x       either  solid  or  built  up,  and  supported  by  3^"  lally 
columns  not  more  than  ^*0"  O.C.  with  proper  concrete  footings.  The 
outer  ends  of  these  timbers  shall  be  supported  by  foundation  walls 
with  a  minimum  bearing  of  not  less  than  4  inches. 

SECTION  ^-/Sills  shall  be  of  4"  x  6"  either  solid  or  built  up  and 
where  spans  over  openings  exceed  4^0"  shall  be  reinforced  with  a 
header  equal  to  the  size  of  the  floor  timbers. 

SECTION  3      Where  conventional  type  framing  is  used,  it  shall  be  of  box  type. 

SECTION ^4  -^All  outside  walls  and  bearing  partitions  shall  be  of 
2"  X  4"*''not  more  than  16"  O.C.     Non-bearing  or  non- supporting  parti- 
tions shall  be  of  2"  x  3"  or  2"  x  4"  not  more  than  l6"  O.C. 

SECTION  5^-  Outside  walls,  roofs,  sub  floors  shall  be  of  material 
not  less 'than  5/^"  in  thickness  or  of  a  nature  and  quality  and 
thickness  as  approved  by  the  Building  Inspector. 

SECTION  6  -  Floor  timbers  to  be  of  sizes  and  materials  on  chart, 
(in  Section  14)  and  spans  over  5*0"  shall  be  bridged  either  solid 
or  1"  X  3"  spruce.    All  openings  for  chimneys,  stairways,  etc., 
shall  be  doubled  on  all  sides  with  materials  of  same  dimensions. 
Double  floor  joists  shall  be  placed  under  partitions  running  in 
same  direction  as  joists  if  such  partitions  are  over  10"  long. 
Said  double  timbers  may  be  spaced  not  over  4"  apart  to  allow  for 
pipes  or  ducts. 

SECTION  ;7^,  -  Attic  ceiling  joists  and  rafters  to  be  of  materials  and 
spans  designated  by  chart.  All  openings  doubled  on  all  sides,  with 
materials  of  same. 

SECTION  5  -  'Corner  posts  to  be  of  4"  x  6"  solid  or  built  up  and 
diagonal  Braced  through  two  bays  each  way.     On  full  two  story  con- 
struction, corner  posts  shall  be  continuous  from  top  of  sill  to  under 
side  of  second  floor  plate  with  diagonal  bracing  on  each  floor. 

SECTION         All  plates  to  be  of  double  2"  x  4"  and  openings  over 
4'0"  shall  be  reinforced  with  a  4"  x  4"  supported  on  each  end  by  full 
thickness  of  a  2"  x  4"  stud.     Openings  over  4 '6"  shall  have  4"  x  6" 
supported  in  the  same  manner. 

SECTION  10  -  Roofing  materials  can  be  of  wood,  asphalt,  slate  or 
asbestos. 
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SECTION  11  -  No  building  shall  be  moved  into  or  within  the  Town  for 
a  dwelling  unless  it  has  been  approved  by  the  Building  Inspector. 

SECTION  12  -  Second  hand  materials  used  in  structural  portions  of 
buildings  must  be  approved  by  Building  Inspector. 

SECTION  13  -  All  new  residential  buildings  to  be  not  over  two  and 
one-half  (2i)  stories  in  height  or  a  maximum  of  thirty  foot  (30  ft.) 

Floor  joists  Sizes  for  No.  1  mercantable  spruce,  No.  1  common 
fir  or  hard  pine  for  ordinary  residential  floor  loads,  when  load  is 
evenly  distributed. 

SECTION  14  -  Schedule  of  frame  size  and  maximum  span.     All  floor 
timbers  spaced  not  over  16"  O.C.     Floor  load  figures  at  50  lbs.  per 
square  ft.  of  floor  area.      Construction  Grade. 

Floor  Joists 

size  Max. Span  Spruce  Max.  Span  Fir 

2x6  9'6"  10»0" 

2  X  S  13 '^O"  13'^" 

2  X  10  16»0"  16'6" 

Ceiling  Joists  spaced  l6"  O.C.  20-lb.  load  per  sq.  ft. 

size  Max. Span  Spruce  Max.  Span  Fir 

2x6  13  U'3" 

2  X  ^  1^^3"  19»o" 

Rafters  for  pitched  roofs. 

The  span  is  from  plate  to  ridge  or  from  one  support  to  another, 
and  shall  not  be  over  l6»0"  for  2x6    20"  O.C.  or  19'0"  for  2  x  S 
20'"  O.C.     For  flat  or  low  pitched  roofs  up  to  5"  the  maximum  span 
for  2x6  shall  be  10»0",  maximum  span  for  2  x  ^  shall  be  13*0". 

Rafters  20"  O.C.     2  x  6  up  to  14*0"  horizontal  span. 

2  X  ^  up  to  20 '0"  horizontal  span. 

Over  10"  boards  shall  have  three  nails  at  each  bearing. 

^"  board  over  opening  in  outside  should  figure  as  same  strength. 


ARTICLE  VII 

SECTION  1  -  PERMITS 

Before  erecting,  altering,  moving,  r^ing,  adding  to,  or  making 
any  changes  in  use  or  type  of  occupancy  of  any  building  or  structure, 
the  Owner  or  his  agent  shall  file  an  application  for  a  permit  with 
the  Building  Inspector.     No  work  shall  begin  until  a  permit  is  granted 
and  until  the  Rules  and  Regulations  of  the  Planning  Board  and  the 
Board  of  Health  have  been  complied  with  and  only  when  there  is  no  vio- 
lation of  the  Zoning  By-Laws. 


BUILDING  CODE  -  Page  7 


SECTION  2,'  The  application  ^all  be  made  under  the  penalty  of 
per  jury . It  shall  state  the  location  and  the  dimensions,  estimated 
cost,  nature  and  extent  of  the  proposed  work  or  changes,  purpose  for 
which  the  buildinfc  is  to  be  used  and  such  other  information  as  the 
Inspector  may  require.     The  application  for  a  permit  to  erect  any 
building  or  structure  shall  be  accompanied  by  plans  if  required 
showing  the  location  of  such  buildinp  or  structure  and  the  location 
of  the  sewage  disposal  svstem. 

SECTION  3  -  Whenever  the  application  does  not  adequately  describe  the 
pro posed" work  in  the  opinion  of  the  Inspector,  there  shall  also  be 
filed  duplicate  copies  of  sufficient  plans  and  specifications  and 
other  data.     One  copy  of  the  plans  and  specifications  properly  stamped 
with  the  Inspector's  approval  shall  be  returned  with  the  permit  and 
kept  on  the  job  available  for  reference. 

SECTION  4  -  Permits  shall  be  issued  within  three  days  after  receipt 
of  the  application  provided  the  requirements  of  this  law  are  fully 
complied  with.  All  permits  shall  be  on  numbered  blank  forms  signed 
by  the  Inspector  and  shall  state  the  purpose  for  which  the  building 
is  to  be  used.  The  permit  shall  be  posfed  in  a  conspicuous  place  on 
the  job  and  no  work  shall  be  done  except  in  accordance  with  the  permit. 

SECTION  5  -  Nothing  in  this  By-Law  shall  prevent  the  Inspector  issuing 
a  special  permit  for  part  of  the  work  while  the  application  is  being 
examined . 

SECTION  6  -  Permits  shall  become  void  six  months  after  date  of  issue 
unless  construction  thereunder  shall  have  been  commenced  and  continued 
with  reasonable  diligence. 

SECTION  7  -  A  suitable  fee,  as  set  by  the  Board  of  Selectmen  shall  be 
charged  for  the  issuance  of  a  Buildinp-  Permit. 


ARTICLE  VIII 

SECTION  1  -  PENALTY  FOR  VIOLATIONS 

A  person  who  shall  violate  a  provision  of  this  code  or  fail  to 
comply  therewith  or  with  any  of  the  requirements  thereof,  or  who  shall 
erect,  construct,  alter  or  repair,  or  has  erected,  constructed, 
altered  or  repaired  a  building  or  structure,  in  violation  of  a  detailed 
statement  or-plan  submitted  and  approved  thereunder,  or  of  a  permit  or 
certificate  issued  thereunder,  shall  be  ruilty  of  a  misdemeanor 
punishable  by  a  fine  of  not  less  than  ten  dollars  ($10.00)  nor  more 
than  one  hundred  dollars  ($100.00),  and  in  default  thereof  to  undergo 
imprisonment  for  a  period  not  exceeding  30  days. 

SECTION  2  -  The  owner  of  a  building-,  structure  or  premises,  where 
anything  in  violation  of  this  code  shall  be  placed  or  shall  exist, 
and  an  architect,  builder,  contractor,  agent,  person  or  corporation 
employed  in  connection  therewith  and  who  assisted  in  the  commission 
of  such  violation  shall  each  be  p-uiltv  of  a  separate  offense  and 
upon  conviction  thereof  shall  be  fined  as  therein  provided. 
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SECTION  3  -  The  imposition  of  the  penalties  herein  prescribed  shall 
not  preclude  the  Board  of  Selectmen  of  the  Town  of  Duxbury  from 
instituting  an  appropriate  action  or  proceeding  to  prevent  an  unlawful 
erection,  construction,  reconstruction,  alteration,  repair,  conver- 
sion, maintenance  or  use,  or  to  restrain,  correct  or  abate  a  violation, 
or  to  prevent  the  occupancy  of  a  building,  structure  or  premises, 
or  to  prevent  an  illegal  act,  conduct,  business  or  use  in  or  al?out  any 
premises. 

ARTICLE  IX 
PLUMBING 

SECTION  1 

The  inspectors  shall  inspect  all  plumbing  work  for  which  permits 
are  hereafter  granted  for  construction,  alterations  or  repairs, 
within  two  working  days  after  notice  that  they  are  ready  for  inspec- 
tion, and  shall  report  any  violation  of  any  law,  ordinance,  or 
by-law  relating  to  plumbing,  and  also  pecform  such  other  appropriate 
duties  as  may  be  required  by  this  Building  Code. 

SECTION  2 

A.  Every  plumber  before  commencing  work  in  a  building,  shall  first, 
except  in  the  case  of  the  repair  of  leaks,  file  at  the  office 
of  the  Board  of  Health,  upon  blanks  provided  for  that  purpose, 
a  notice  of  the  work  to  be  performed;  and  no  such  work  shall  be 
done  in  any  building  except  in  accordance  with  plans,  to  be 
submitted,  if  required,  which  shall  be  approved  by  the  Inspector 
of  Plumbing  and  a  permit  issued  therefor.     Permits  to  perform 
plumbing  shall  be  issued  to  licensed  plumbers  only.     Permits  may 
be  recalled  if  the  conditions  are  violated. 

E.  Any  plumbing  work  other  than  that  of  repairing  leaks  shall  be 
performed  only  by  a  licensed  plumber.     Apprenticeship  training 
under  a  licensed  plumber  is  permissible  under  these  By-Laws. 

C.  Permits  are  required  for  all  plumbing,  the  installation  of 

appliances  permanently  connected  to  the  water  supply  or  drainage 
system  and  the  installation  of  domestic  water  heaters. 

SECTION  3 

Every  building  provided  with  water  from  the  Town  or  other  water 
supply,  shall  have  a  waste  water  pipe  for  the  conveyance  of  waste 
water  separately  and  independently  connected  with  the  public  sewer, 
or  with  a  particular  sewer,  or  if  there  is  no  sewer,  with  a  sufficient 
and  proper  cesspool  or  septic  tank  as  may  be  determined  by  the  Board 
of  Health,  easily  accessible  for  inspection  and  cleaning.     No  drain 
or  sewer  from  any  building  shall  pass  under  any  other  building; 
neither  shall  said  drain  or  sewer  pass  withinfive  feet  of  the  outside 
of  the  foundation  wall  of  any  building,  unless  it  be  of  cast  iron 
pipe;  the  joints  of  said  pipe  to  be  made  with  molten  lead  thoroughly 
calked . 
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SECTION  4 

(a)  Drain,  Soil  and  Waste  pipes  within  a  building,  and  for  a 
distance  of  not  less  than  five  feet  from  the  inside  of  the  founda- 
tion walls  thereof  thru  which  waste  water  or  sewage  is  used  or 
carried,  shall  be  of  cast  iron,  galvanized  soft  steel  of  standard 
thickness,  or  harddrawn  heavy  seamless  copper  tubing  (government 
specification  type  M)  with  full  sweated  sleeve  type  joints.  With 
screw  type  cast  iron  waste  pipe,  sleeve  type  fittings  must  be  used. 

Standard  cast  iron  pipe  is  permitted  except  in  commercial 
buildings,  where  acids  are  used,  3"  cast  iron  (medium  weight)  can 
be  used  as  soil  stacks  on  vertical  risers  only,  increasing  to  4"  on 
Branch  line  to  extend  to  toilet. 

Said  pipes  shall  be  securely  ironed  to  walls,  laid  in  trenches, 
suspended  by  strong  iron  hangers  or  supported  on  suitable  piers, 
and  shall,  with  a  uniform  grade,  have  a  fall  toward  the  sewer  of  not 
less  than  one-fourth  inch  per  foot. 

(b)  All  permanent  hangers,  clamps  or  piers  shall  be  placed  at 
intervals  of  five  feet. 

(c)  There  shall  be  suitable  cleanouts  at  all  short  turn  bends 
of  horizontal  pipes  where  the  same  are  possible,  and  at  foundation 
walls  in  a  direct  line  with  the  sewer. 

(d)  Heavy  brass  screw  cleanouts  shall  be  used. 

(e)  All  cleanouts  must  be  accessible  for  inspection  and  cleaning. 

(f)  Changes  in  direction  shall  be  made  with  curved  pipes,  and 
connections  with  horizontal  or  vertical  pipes  shall  be  made  with 

Y  or  TY  Branches. 

(g)  In  no  case  shall  so-called  short  Ts  or  saddle  hubs  be  allowed. 

(h)  Soil  and  Waste  pipes  shall  not  have  less  than  the  following 


diameters : 

Minimum  branch  waste    li 

Branch  waste  for  urinals    li 

Branch  waste  for  sinks    li 

Branch  waste  for  wash  trays     ...  If 

Main  waste   2 

Main  waste  for  sinks,  five 

floors  or  more   3 

Soil  pipe   4-3 

Copper    3 


SECTION  5 

The  soil  pipe  of  every  building  shall  be  carried  above  the  roof 
open  and  undiminished  in  size,  and  to  a  height  of  not  less  than  one 
foot  above  the  roof,  or  one  foot  above  a  window  within  12  feet. 

(a)  No  ventpipe  shall  be  covered  with  a  cap  or  cowl. 
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(b)  All  branches  of  soil  or  waste  pipe  of  fifteen  feet  or  more  in 
lenf'th  shall  be  continued  at  full  size  and  increased  to  two  inches 
through  the  roof,  or  connected  with  the  main  soil  pipe  at  a  point 
above  the  highest  fixture  in  the  building. 

(c)  Joints  shall  be  made  with  oakum  and  molten  lead,  thoroughly- 
caulked  and  made  tight,  and  in  no  case  shall  paint,  putty  or  cement 
of  any  kind  be  allowed  before  testing. 

(d)  Rain  water  leaders  when  connected  with  soil  or  drain  pipe  shall 
be  properly  trapped. 

SECTION  6 


Every  water  fixture  and  appliance  having  waste  pipe  connected 
with  the  sewer  or  cesspool  shall  be  furnished  with  a  separate  and 
suitable  trap  placed  as  near  as  possible  to  the  fixture  that  it  serves, 
except  that  where  a  sink  and  wash  tray  or  bath  tub  and  wash  bowl  come 
in  contact  with  each  other,  one  round  trap  will  be  permitted  for  both. 

Traps  shall  be  protected  from  siphonage  and  back-pressure  by 
Cast  Iron,  Galvanized  Iron,  Lead,  Brass  or  Copper,  air  pipes  of  same 
size  as  waste.     l^S  traps  shall  not  have  more  than  36  inches  of  waste 
pipe  from  trap  to  vent.     Round  Traps  may  be  placed  4  feet  from  vent 
pipe.     A  water  closet  which  connects  with  soil  pipe  or  a  waste  water 
pipe  not  more  than  24  inches  drop  below  the  top  water  line  of  the 
trap,  shall  not  require  other  vent  than  the  continuation  of  the  soil 
pipe  full  size  for  its  whole  length. 


Schedule  of  Back  Air  Pipes  and  Vents  for  Fixtures,  where  more 
than  one  is  connected  to  same  vent. 

Size  Greatest  Maximum 

of  Length  Number 

Pipe  Allowed  of 

(Inches)  (Feet)  Fixtures 

Ih  15  3 

2  70  9 

3  70  21 


Baths,  Basins 

Sinks 

Urinals 


Water-Closets,  \r 
or  Slop  Sinks     ;  c 


35 
70 


In  case  of  groups  of  fixtures,  the  special  air  pipe  from  each 
trap  may  be  ommitted,  provided  the  soil  or  waste  pipe  undiminished 
in  size  is  continued  to  a  point  above  the  roof,  or  revented  into  the 
main  system  above  the  fixtures. 

This  includes  Bathroom  fixtures  or  kitchen  sink  and  appliances. 

The  special  venting  of  the  upper  fixture,  provided  it  is  a  water 
closet,  and  is  located  not  more  than  7  feet  from  the  main  ventilating 
stack,  may  be  omitted.     All  air  pipes  shall  run  as  direct  as  possible 
and  shall  have  such  continuous  slope  as  to  avoid  collecting  water 
by  condensation. 
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Two  or  more  air  pipes  may  be  connected  together  or  with  a 
soil  pipe  but  in  every  case  of  connection  with  a  soil  pipe  such 
connections  shall  be  made  above  the  upper  fixture  of  the  building. 

No  vent  pipe  shall  connect  with  any  other  vent  pipe  until  it 
has  attained  the  height  of  the  top  of  the  fixtures  whose  trap  it 
ventilates. 

Lead  air  pipes  may  be  used  only  where  they  are  exposed  to  view, 
and  in  no  case  shall  be  allowed  behind  walls  or  sheathing,  or  other 
places  inaccessible  for  inspection. 

The  weight  of  all  lead  bends,  traps,  waste  and  vent  pipes, 
used  in  plumbing  shall  not  be  less  than  specified,  viz: 


li  Inch   2i  lbs.  per  foot 

lilnch   3    lbs.  per  foot 

2  Inch   5  lbs.  per  foot 

3  Inch   6    lbs.  per  foot 

4  Inch  .......  ^    lbs.  per  foot 


SPECIAL  TRAPS 

Every  building  in  which  gasoline,  naptha  or  other  inflammable 
compounds  are  used  for  business  purposes  shall  be  provided  with  a 
special  trap  or  separator,  so  designed  as  to  prevent  the  passage  of 
oils  or  gasses  into  the  sewers,  and  shall  be  ventilated  with  a  separate 
pipe  to  a  point  3  feet  above  the  roof.    The  waste  of  every  washstand 
for  vehicles  shall  be  provided  with  catch  basin  so  designed  that  sand 
cannot  pass  into  drain. 

Drainage  of  stalls,  stable  fixtures,  garages  and  laboratories 
shall  be  installed  in  accordance  with  plans  approved  by  the  Board  of 
Health. 

SECTION  7 

Drip  and  overflow  pipes  from  safes  under  water  closets  or  other 
fixtures,  or  from  tanks  or  cisterns,  shall  be  run  to  some  place  in 
open  sight,  and  in  no  case  shall  any  such  pipe  be  connected  directly 
with  a  drain,  soil  or  waste  pipe. 

SECTION  S 

No  waste  pipe  from  a  refrigerator,  or  other  receptable  in  which 
provisions  are  stored,  shall  be  connected  with  a  drain,  soil  pipe  or 
other  waste  pipe  unless  such  waste  pipes  are  provided  with  traps 
suitably  ventilated;  and  in  every  case  there  shall  be  open  trays 
between  the  trap  and  refrigerator. 

SECTION  9 

No  steam  exhaust,  blow-off  or  drip  pipe  shall  connect  with  the 
sewer,  house  drain,  soil,  waste  or  vent  pipe,  but  shall  discharge 
into  a  suitable  tank  or  condenser,  from  which  a  proper  outlet  to  the 
drain  or  sewer  shall  be  provided. 
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SECTION  10 

Every  water  closet  or  line  of  water  closets,  on  the  same  floor,, 
shall  be  supplied  with  water  from  a  tank  or  system,  and  the  flushing 
pipe  shall  not  be  less  than  One  and  One-fourth  Inch  in  diameter. 
Water  closets  when  placed  outside  of  buildings  may  be  so  arranged 
as  to  receive  their  supply  directly  from  the  main,  with  such  water 
fixtures  as  shall  be  provided  by  the  Water  Commissioner  and  the 
Inspector.    Water  Closets  having  earthenware  trap  shall  be  connected 
to  soil  pipe  with  flange  or  floor  plate.     The  water  closets  shall 

be  securely  bolted  to  said  floor  plate  in  a  mpner  to  insure  a 
tight  solid  joint. 

(a)  No  water  closet  shall  be  used  in  which  soil  comes  in  contact 
with  any  mechanism  or  moving  part. 

(b)  In  all  tenements  or  blocks  on  streets  where  there  is  a  sewer, 
there  shall  be  at  least  one  water  closet  for  each  tenement  or  family. 
In  hotels  and  lodging  houses,  there  must  be  one  watercloset  on  each 
floor,  and  where  there  are  more  than  twelve  persons  on  any  floor, 
there  must  be  an  additional  water  closet  on  that  floor  for  every 
twelve  additional  persons  or  fraction  thereof. 

(c)  No  water  closet  shall  be  placed  in  an  apartment  that  has  not 
a  direct  opening  of  at  least  three  square  feet  to  the  external  air 
approved  by  the  Inspector. 

SECTION  11 

Where  urinals  are  placed  in  any  building  they  shall  be  supplied 
with  water  and  properly  ventilated. 

Plumbing  and  drainage  in  industrial  establishments,  in  addition 
to  the  provisions  of  this  code,  must  be  in  accordance  with  the  rules 
and  regulations  of  the  Massachusetts  Department  of  Labor  and  Industries 

SECTION  12 

The  Inspectors  of  Plumbing  must  be  notified  when  any  work  is 
ready  for  inspection,  and  no  pipes  or  other  fixtures  may  be  covered 
or  concealed  from  view  until  inspected  and  approved. 

Repairing  of  leaks  in  drainage  systems  installed  previously  and 
not  under  this  code  can  be  done  without  permits  not  necessitating 
changes. 

SECTION  13 

Where  toilets  or  urinals  are  located  in  rooms  not  having  a 

window  opening  tD  outside  air,  ventilation  will  be  supplied  by  suitable 

gravity  or  forced  ventilation  system. 

In  cases  of  sewer  connections  there  shall  be  a  cast  iron  pipe 
laid  from  five  feet  outside  and  carried  through  the  foundation  wall 
and  connected  with  the  drain  inside  by  a  Y  branch  with  a  brass  screw 
cleanout  in  a  direct  line  with  the  sewer. 
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SECTION  14 

Domestic  hot  water  boilers  and  tankless  heaters  heated  by  any 
means,  gas,  electric  or  oil,  shall  be  installed  per  State  Regulations, 
and  a  permit  shall  be  obtained  from  the  Inspector. 

SECTION  15 

Cross  connections  -  Any  connections  in  piping,  whereby  a  public 
or  private  water  supply  used  for  drinking  and/or  culinary  purposes 
is  connected  with  a  secondary  supply  or  a  supply  of  questionable 
quality  or  whereby  polluted  matter  may  enter  the  supply  used  for 
drinking  and/or  culinary  purposes,  shall  be  considered  a  cross 
connection. 

No  cross  connection  shall  be  installed  unless  the  piping  con- 
nections and  valves  connected  thereto  have  been  approved  by  the 
Inspector  of  Plumbing  after  tests  showing  that  no  polluted  matter 
from  such  fixtures  may  enter  the  water  supply  system  used  for  drink- 
ing and/or  culinary  purposes  and  all  existing  cross  connections 
shown  to  be  improper  by  test  as  herein  indicated  shall  be  removed. 

Check  valves  or  other  uniflow  devices  may  be  considered  as 
suitable  mechanical  means  of  separation  only  if  these  devices  are 
accessible  for  overhauling  or  inspection  and  equipped  with  drains 
and  test  outlets  and  the  installation  is  approved  by  the  Inspector 
of  Plumbing.     Temporary  connections  shall  not  be  permitted. 

Valves  of  the  positive  type  which  include  gate,  globe  stop  and 
similar  valves  are  not  considered  as  adequate  protection. 

Any  cross  oonnection  permitted  with  a  fire  service  supply  shall 
be  protected  by  a  properly  installed  and  adequately  supervised  all 
bronze  rubber-seated  double  check  valve  of  a  type  approved  by  the 
State  Board  of  Plumbing  Examiners. 

Appliances  installed  in  old  buildings  may  be  run  into  the 
drainage  system  by  the  use  of  a  trap. 

All  new  installations  shall  be  water  tested  and  examined  by 
the  Plumbing  Inspector. 

No  outside  exposed  plumbing  drains  shall  be  permitted. 


SECTION  16  -  SEWAGE  DISPOSAL 

All  sewage  disposal  installations  shall  be  in  accordance  with 
Massachusetts  Department  of  Public  Health,  Sanitary  Code,  Article  XI. 

A  Construction  Permit  shall  be  obtained  from  the  Building  Inspec- 
tor as  approved  by  the  Board  of  Health  of  Duxbury.     The  application 
for  the  Construction  Permit  shall  show  the  location  of  the  Septic  Tank, 
the  Filtration  Bed  or  Cesspool  used  as  a  filtration  bed,  and  the 
results  of  a  Percolation  Test  made  by  a  Trained  Sanitary  Engineer. 
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The  Septic  Tank  shall  be  5  feet  from  any  building  and  10  feet 
from  the  Property  line.    The  leaching  field,  or  pit,  shall  be 
20  feet  from  any  building  and  10  feet  from  the  property  line. 

All  cleanout  covers,  not  exposed  to  view,  shall  be  marked' by 
a  cement  disc  6  inches  in  diameter  and  3  inches  thick  placed  flush 
with  the  ground. 

All  permits  for  installation  for  motels,  overnight  camps, 
nursing  homes,  rest  homes,  police  stations,  schools  or  public 
buildings  require  approval  of  the  plans  by  the  Massachusetts  Depart- 
ment of  Public  Health. 

The  size  of  the  filtration  area  will  be  determined  from  the 
result  of  the  Percolation  Test. 

The  septic  tank  capacity  shall  be  I50  per  cent  of  the  estimated 
sewage  flow  with  a  minimum  of  1,000  gallons. 


ARTICLE  X 

SECTION  1  -  ELECTRICAL  INSTALLATIONS 

All  electrical  wiring,  apparatus  or  appliances  for  furniahing 
light,  heat  or  power,  shall  be  in  strict  conformity  with  approved 
methods  and  practices ^ for  safety  to  life  and  property.  Compliance 
with  the  National  Electrical  Code,  as  published  by  the  National 
Board  of  Fire  Underwriters,  shall  be  prima  facie  evidence  of  such 
approved  methods  and  practices. 
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I  do  hereby  certify  that  the  foregoing  is  a  true  copy  of 
the  BUILDING  CODE  and  amendments  thereto  adopted  by  the  VOTERS 
at  Town  Meetings  and  approved  by  the  Attorney  General  of  the 
Commonwealth  of  Massachusetts,  as  follows: 


Date  Voted 
March  12,  1955 
March  10,  1956 
March  12,  1960 
March  9,  1963 
March  27,  1965 
March  22,  1969 
March  11,  1972 


Article  Number 
in  Warrant  for 
Town  Meeting 

Article  #40 

Article  #51 

Article  #36 

Article  #52 

Article  #48 

Article  #25 

Article  #19 


Date  Approved  by 
Attorney  General 

May  10,  1955 

June  13,  1956 

April  21,  1960 

April   30,  1963 

April   26,  1965 

Sept.  9,  1969 

Aug.  28,  1972 


Maurice  H.  Shirley 
TOWN  CLERK 
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TOm  OF  DUXBURY 
PROTECTIVE  BY-LAW 


This  By-Law  shall  be  known  and  niay  be  cited  as  the 
Protective  By-Law  of  the  Town  of  Duxbury 


GENERAL  INFORMATION 

THE  PROTECTIVE  BY-LAW  is  for  the  purpose  of 
protecting  the  health,  safety,  convenience  and  general 
welfare  of  all  the  inhabitants  of  the  Town,  to  lessen 
the  danger  from  fire,  congestion  and  confusion  and  to 
improve  and  beautify  the  Town  under  and  pursuant  to 
the  provisions  of  the  General  Laws.     It  is  also  for 
the  purpose  of  protectin^r  and  preserving  from  despolia- 
tion the  natural  features  and  resources  of  the  Town, 
such  as  salt  marshes,  wetlands,  brocks  and  ponds.  No 
obstruction  of  streams  or  tidal  rivers  and  no  excava- 
tion or  filling  of  any  marsh,  wetland  or  bog  shall  be 
done  without  proper  authorization  by  a  Special  Permit 
issued  by  the  Board  of  Appeals  as  required  under  the 
provisions  of  this  By-Law  relative  to  the  Wetland  and 
Watershed  Protection  District. 
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Section  1.  DEFINITIONS 

"Authorized  by"  or  "on  approval  of"  (the  Board  of  Appeals  or  Board 
of  Selectmen) •    When  a  special  permit  has  been  granted  by  the 
Board  of  Appeals  or  the  Board  of  Selectmen  for  an  exception  to 
the  terms  of  the  by-law  in  harmony  with  its  general  purposes  and 
intent  and  sub.iect  to  appropriate  conditions  and  safeguards. 

"Detached  one-familv  house".     A  detached  one-family  house  is  a 
dwelling  accommodating  but  a  single  family,  and  having  no  party 
wall  or  walls  in  common  with  an  adjacent  house  or  houses. 

"Farm" .    A  farm  means  any  tract  of  land  used  for  the  production 
of  crops  or  the  rearing  of  animals  or  poultry. 

"Front  Yard".     A  front  yard  is  the  required  open  space  between 
the  street  line  and  the  nearest  part  of  any  building  on  the  lot 
excluding  projections. 

"Guest  House".  A  single  family  dwelling  house  in  which  rooms 
are  rented  by  the  person  resident  therein  to  persons  occupying 
such  rooms  for  the  nirht  or  for  lonp-er  periods. 

"Half  Story".     The  term  "Half  storv^'  shall  mean  a  stor^/  in  a 
sloping  roof,  the  area  of  which  at  a  height  four  feet  above  the 
floor  does  not  exceed  two-thirds  of  the  floor  area  of  the  story 
immediately  below  it. 

"Hall" .      A  hall  is  a  room  or  building  appropriated  to  the  meetings 
of  a  fraternal,  literary  or  other  incorporated  society;  and  excludes 
the  term  ^halls^  wherever  it  appears  in  Section  3  thereof. 

"Lot" .    A  lot  is  the  parcel  of  land  on  which  a  principal  building 
and  its  accessories  are  placed  together  with  the  required  open 
spaces . 

" Projections" .     Projections  shall  mean  cornices,  eaves,  gutters, 
outside  chimneys,  steps,  bay  windows  and  terraces. 

"Storrr  of  a  building".     A  story  of  a  building  is  that  part  of  the 
building  above  the  basement  or  cellar  and  between  the  top  of  any 
tier  of  floor  beams  and  the  top  of  the  tier  of  floor  or  roof  beams 
next  above. 

"Way " .    A  way  is  a  passage,  street,  road  or  bridge,  public  or 
private,  set  aside  or  used  as  a  thoroughfare. 


PROTECTIVE  BY-LAW  -  Page  3 


Section  2.     ESTABLISHMENT  OF  DISTRICTS 

(a)  Classes  of  Districts:      For  the  purpose  of  this  Protective 
By-Law,  the  Town  is  hereby  divided  into  two  classes  of 
districts,  to  be  known  as: 

1.  Residence  Districts. 

2.  Business  Districts. 

3.  Wetlands  and  Watershed  Protection  Districts. 

These  districts  are  shown  on  a  map  entitled  "Map  of  Town  of 
Duxbury,  Massachusetts,  to  Accompany  Protective  By-Law"  dated 
January  1944,  and  a  copy  of  said  map  is  on  file  at  the  Duxbury 
Town  Office  and  said  map  with  all  its'  contents  is  hereby  made  a 
part  of  this  Protective  By-Law.     The  general  location  of  business 
districts  is  indicated  by  the  smaller  circles  shown  on  said  map. 
The  details  showing  more  precise  boundaries  of  business  districts 
are  shown  shaded  within  the  larger  circles  on  said  map,  with 
references  to  the  Assessors  Map  of  Duxbury  on  file  as  of  January  1, 
1944.    All  parts  of  the  town  not  shown  by  said  details  are  to  be 
treated  as  residence  districts.     Said  Protective  By-Law  map  shall 
be  changed  and  amended  to  reflect  any  changes  in  the  boundaries 
of  said  business  districts. 


(NOTE:     Current  map  of  Town  of  Duxbury  dated  March  22,  1969.) 
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Section  3.     RESIDENCE  DISTRICT  USES 

In  a  residence  district  no  building  shall  be  erected,  altered, 
used  or  maintained,  and  no  building  or  premises  shall  be  used  for 
any  purpose  except: 

(a)  Detached  one-family  house. 

(b)  Private  Club  not  conducted  for  profit  and  not  containing 
sleeping  quarters  for  more  than  four  persons. 

(c)  Church. 

(d)  Educational  use. 

(e)  Farm,  rarden,  nursery  or  greenhouse;  also  stands  for  the 
sale  of  products  raised  on  the  premises,  subject  to  approval 
of  the  Board  of  Appeals. 

(f)  Municipal  recreational  use. 

(g)  Telephone  exchange,  not  including  a  service  station  or 
outside  storage  of  supplies. 

(h)  Accessor\'  use  on  the  same  lot  with  and  customarily  incident 
to  any  of  the  above  permitted  uses  and  not  detrimental  to  a 
residential  neighborhood.     The  use  of  a  room  or  rooms  in  a 
dwelling  for  customary  home  occupation,  or  home  occupations 
carried  on  by  the  person  or  persons  resident  therein,  shall 
be  permitted  as  an  accessory  use,  provided  that  there  be  no 
display  or  advertising  except  a  sign  of  not  more  than  two 
square  feet  in  area.     The  term  ^accessory  use ^  shall  , not 
include : 

1.  A  garage  for  the  storage  of  more  than  three  automobiles. 

2.  Storage  of  more  than  three  commercial  automobiles  except 
on  a  farm. 

3.  Advertising  signs  except  those  pertaining  to  the  lease, 
sale  or  use  of  a  lot  or  building  on  which  they  are  placed, 
and  not  exceedin^r  a  total  area  of  six  square  feet;  pro- 
vided that  on  a  lot  occupied  by  a  dwelling  there  may  be 

a  sign  with  total  area  of  not  more  than  two  square  feet 
pertaining  to  the  use  thereof  or  bearing  a  name  and  the 
designation  of  any  authorized  occupation,  and  being  such 
sign  as  is  customary  on  any  building  used  for  the  purposes 
permitted  by  this  section. 

(i)  Any  of  the  following  uses  provided  it  is  not  injurious  or 
offensive  to  the  neighborhood,  and  only  if  authorized  by  the 
Board  of  Appeals. 

1.    Alterations,  otherwise  prohibited,  of  a  dwelling  (existing 
at  the  time  this  By-Law  is  adopted)  for  two  families. 
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2.  Cemetery 

3.  Golf  Club 

4.  Hospital,  convalescent  home,  sanitorlum,  institution 
or  philanthropic  use. 

5.  Municipal  use. 

6.  Riding  stable. 

7.  Guest  house. 

(j)  Trailers,  trailer  coaches,  travel  trailers,  tent  trailers 
or  mobile  homes  are  expressly  prohibited  except  that  if 
not  found  injurious  or  offensive  to  the  neighborhood  and 
as  authorized  by  the  Board  of  Appeals,  a  trailer,  trailer 
coach,  travel  trailer,  motor  home,  tent  trailer,  or  mobile 
home  may  be  used  on  a  residential  lot  for  a  period  of  not 
more  than  six  months.     Such  authorization  shall  not  be 
renewed  for  more  than  one  additional  six-month  period. 
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Section  4.     BUSINESS  DISTRICT  USES 

Five  types  of  business  districts: 
Business  I.  Retail  and  local  service  establishments. 

Business  II.  Service  business  and  similar  establishments. 

Business  III.        Certain  specific  types  of  business  establishments 
as  enumerated  below. 

Business  IV.  Certain  types  of  establishments  as  enumerated  below. 

Business  V.  Area  for  Office  Buildings  and  associated  structures. 

In  a  business  district  no  building  shall  be  erected  or  altered 
and  no  building,  premises  or  land  shall  be  used  for  any  purpose 
injurious  or  offensive  to  the  neighborhood  by  reason  of  the  emission 
of  odor,  fumes,  dust,  smoke,  vibration  or  noise. 

Parks  for  trailers,  travel  trailers,  tent  trailers,  trailer 
coaches,  motor  homes  or  mobile  hoBies  are  expressly  prohibited. 

Pursuant  to  these  conditions,  the  following  uses  shall  be 
permi  tted . 

BUSINESS  I. 

A.  Any  use  permitted  in  Section  3  for  Residence  District  Uses. 
The  same  conditions  prescribed  in  Section  3  (i)  as  to  special 
permits  for  exceptions  shall  apply  relative  to  both  use  and 
manner  of  use. 

B.  The  uses  listed  below  shall  be  permitted  after  approval  by  the 
Board  of  Appeals  of  a  site  plan  in  instances  where  the  outdoor 
parking  of  more  than  three  (3)  vehicles  is  required  or  proposed; 
or  off-street  loading  space  is  required. 

Site  Plan  Approval 

a)  All  proposed  buildings  shall  be  constructed,  reconstructed, 
altered,  enlarged  or  used,  and  the  premises  shall  be  used 

for  a  business,  commercial  or  industrial   purpose,  only  in  conformity 
with  a  site  plan  bearing  an  endorsement  of  approval  by  the  Board  of 
Appeals.     Said  site  plan  shall  show,  among  other  things,  all  exist- 
ing and  proposed  buildings,  structures,  parking  spaces,  driveways, 
driveway  openings,  service  areas,  and  other  open-space  uses;  desir- 
able existing  and  proposed  trees  on  these  premises;  all  facilities 
for  sewage,  refuse  and  other  waste  disposal,  and  for  surface  water 
drainage;  and  all  principal  landscape  features  (such  as  fences,  walls, 
planting  areas  and  walks)  on  the  lot. 

Signs  and  exterior  lighting  must  be  included  in  all  site 

plans. 

b)  Any  person  desiring  approval  of  a  site  plan  under  this 
section  shall  submit  said  plan  to  the  Building  Inspector, 

who  shall  transmit  it  forthwith  to  the  Board  of  Appeals.     No  building 
permit  shall  be  issued  until  the  Board  has  approved  a  site  plan  or 


PROTECTIVE  BY-LAW  -  Page  7 


has  allowed  forty-five  (45)  days  to  elapse  after  receipt  thereof 
without  acting  thereon.    The  Board  shall  have  power  to  modify  or 
amend  its  approval  of  a  site  plan  on  application  of  the  owner, 
letfsee,  or  mortgagee  of  the  premises,  or  upon  its  own  motion 
(if  such  power  is  reserved  by  the  Board  in  its  original  approval). 
All  of  the  provisions  of  this  paragraph  applicable  to  approval 
shall,  where  apt,  be  applicable  to  such  modification  or  amendment. 

c)  In  deciding  applications  for  site  plan  approval  under  this 
paragraph,  the  Board  of  Appeals  shall  assure  to  a  degree 
consistent  with  a  reasonable  use  of  the  site  for  the  purposes  per- 
mitted by  the  regulations  of  the  district  in  which  located: 

1)  Protection  of  adjoining  premises  against  detrimental 
or  offensive  uses  on  the  site. 

2)  Convenience  and  safety  of  vehicular  and  pedestrian 
movement  in  relation  to  adjacent  ways  and  land. 

3)  Adequacy  of  the  methods  of  disposal  for  sewage,  refuse 
and  other  wastes  resulting  from  the  uses  permitted 

on  the  site,  and  the  methods  of  drainage  for  surface 
water. 

The  maintenance  and  promotion  of  a  healthful,  amenable 
and  dispersed  proportion  of  shade  in  paved  areas 
through  the  effective  use  of  established  and/or  new 
trees. 


1.  Store,  showroom  or  salesroom  for  the  conduct  of  the  following 
retail  business  uses: 

a.  The  sale  of  food  items,  including  conf ectioary ,  dairy 
products,  fruits,  vegetables,  groceries  and  meats.  The 
sale  of  baked  roods  and  the  manufacture  of  same  for  sale. 

b.  The  sale  of  dry  goods,  variety  merchandise  and  handicraft 
work. 

c.  The  sale  of  clothing  and  clothing  accessories. 

d.  The  sale  of  hardware,  household  items  including  appliances, 
furniture,  furnishings  and  supplies. 

e.  The  sale  of  printed  matter,  drugs,  stationery  and  photo- 
graphic supplies. 

f.  The  sale  of  items  clearly  similar  to  those  permitted  above. 

2.  Business  and  professional  offices;  real  estate,  insurance  and 
general  business  offices;  the  offices  of  architectural,  dental, 
engineering,  legal,  medical  and  other  recognized  professions; 
banks,  telephone  offices,  medical  and  dental  clinics,  mortuaries 
and  funeral  homes. 
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3.  Restaurants  and  other  places  for  the  serving  of  food  or 
beverages  inside  the  building  at  tables  or  counters,  public 
or  private  clubs. 

4.  Service  Establishments;  barber  and  beauty  shops;  laundry- 
agencies;  shoe  and  hat  repair,  bicycle  and  household  appliance 
repair;  dressmaking;  drycleaning,  pressing  or  tailoring  shops 
in  which  no  work  is  done  on  the  premises  for  retail  outlets 
elsewhere . 

5.  Shop  of  an  electrician,  painter,  paper-hanger,  plumber, 
upholsterer,  carpenter  or  cabinet  maker,  provided  the  opera- 
tion   is  free  of  noise,  dust,  fumes,  smoke  or  soot. 

6.  The  following  additional  uses: 

a.  Nurseries,  truck  gardens,  farms,  greenhouses. 

b.  Public  transportation  passenger  stations  and  rights  of 
way,  passenger  bus  terminals. 

c.  Municipal  buildings. 

7.  In  a  Business  I  district,  a  single  family  dwelling  may  be 
incorporated  in  a  business  building  above  the  ground  floor. 

( 
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BUSINESS  II 

A.  1.  Any  business  use  permitted  in  Business  I  above. 

2.  Retail  business  service  or  public  utility  not  involving 
manufacture  on  the  premises  except  of  products  the  major 
portion  of  which  is  to  be  sold  at  retail  by  the  manufacturer 
to  the  consumer  and  provided  further  that  not  more  than  ten 
operators  shall  be  employed  in  such  manufacture.  Such 
retail  business  may  include  sales  at  wholesale,  provided 
that  the  physical  incidents  occurring  on  the  premis'es,  of 
such  wholesale  transactions  are  of  substantially  the  same 
character  as  the  physical  incidents  of  its  sales  at  retail 
direct  to  theconsumer,  and  provided  further  that  the  major 
portion  in  number  of  its  sales  shall  continue  to  be  sales 
at  retail. 

B.  For  the  uses  listed  below  a  special  permit  for  exception  is 
required  from  the  Board  of  Appeals  prior  to  issuance  of  a 
building  permit.     There  shall  be  submitted  with  the  application 
for  permit  a  site  plan  as  required  in  Business  I  B  above. 

1.  Automobile  sales  and  service;  provided  that  where  it  is 
proposed  to  dispense,  sell,  or  offer  for  sale,  motor  fuels 
directly  to  users    of  motor  vehicles  each  of  the  criteria 
immediately  following  must  be  met  by  the  proposed  site  before 
the  special  permit  for  exception  .may  be  issued  by  the  Board 
of  Appeals. 

a.  There  is  no  existing  sales  room,  service  station,  garage, 
or  other  establishment  dispensing  motor  fuels  within 
thirteen  hundred  feet. 

b.  No  public  or  private  school,  no  playfield  or  playground, 
no  church  or  other  place  of  public  worship,  no  cemetery, 
police  station  or  fire  station,  no  hall  or  other  place  of 
public  assembly,  no  municipal  building  used  for  public 
business,  meetings  or  assemblies,  no  Town-owned  sites  held 
for  future  schools,  playgrounds  or  playfields,  is  within 
five  hundred  feet  of  the  proposed  fadlity. 

c.  The  site  plan  and  proposed  construction  conforms  to  the 
following : 

1.  )  A  safety  island  parallel  to  the  street  line  sixty  feet 

in  length  along  the  street  and  twenty-five  feet  in  depth. 

2.  )  On  either  end  of  this  island  "curb  cuts"  or  access  drives 

of  not  more  than  30  feet  and  not  less  than  twenty-five 
feet  in  width  at  the  exterior  line  of  the  street. 

3.  )  An  additional  ten  feet  minimum  distance  beyond  each  access 

drive  adjacent  to  the  lot  line--making  the  total  frontage 
required  a  minimum  of  140  feet  or  I30  feet  depending  on 
the  size  of  driveway  openings. 

4.  )  Not  more  than  three  pumps  and/or  six  hoses  in  one  "island" 

for  dispensinf'  leaded  gasoline,  or  motor  fuel,  plus  one 
additional  pump  and  hose  for  dispensing  either  diesel 
fuel  or  white  gasoline  so-called. 
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d.  Automobile  sales  and  service  shall  be  deemed  to  include: 
Automobile  sales;  outdoor  automobile  sales  display; 
service  stations;  repair  and  storage  garage,  provided  that 
washing,  lubricating  and  major  repairing  of  motor  vehicles 
are  performed  inside  of  enclosed  buildings  and  that  all 
dispensing  of  fuels,  lubricants  and  fluids  is  done  entirely 
on  the  property  of  the  station  or  garage.    Auto  dismantling 
and  junk  operations  are  expressly  prohibited. 

2.  Boats,  sales,  service,  outdoor  business  display  and  storage. 
Provided  that  major  repair  of  engines  shall  be  performed  inside 
of  enclosed  buildings,  and  that  all  dispensing  of  fuels, 
lubricants  and  fluids  is  done  entirely  on  the  property  of  the 
business. 

3.  The  sale  of  building  materials. 


BUSINESS  III 

For  the  uses  listed  below  a  special  permit  for  exception  is 
required  from  the  Board  of  Appeals  prior  to  the  issuance  of  a 
building  permit.    There  shall  be  submitted  with  the  application 
for  permit  a  site  plan  as  required  in  Business  I,  B.  above. 

A.  Hotels,  motels  and  similar  facilities  for  guest  accomodations. 


BUSINESS  IV 

For  the  uses  listed  below  a  special  permit  for  exception 
required  from  the  Board  of  Appeals  prior  to  the  issuance  of  building 
permit.     There  shall  be  submitted  with  the  application  for  permit 
a  site  plan  as  required  in  Business  I,  B.  above. 

A.  Light  manufacturing  fabricating  and  processing,  research  and 
development  activities  under  conditions  that  do  not  produce 
characteristics  generally  accepted  as  ob jectionile,  such  as 
noise,  fumes,  dust,  smoke,  or  soot. 
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BUSINESS  V 
1  .  Purpose 

To  promote  the  development  of  an  area  devoted  exclusively  to 
office  buildings  together  with  structures  performing  functions 
normally  associated  therewith. 

2.  Intent 

The  intention  of  this  Business  Zone  is  to  provide  a  large 
lot  devoted  exclusively  to  office  buildings  of  a  non-manufac- 
turing nature  in  proximity  and  in  relationship  not  normally 
allowed  elsewhere  in  this  by-law  including  restaurants,  recre- 
ation facilities  and  other  services,  the  basic  purpose  of 
which  is  to  provide  for  the  tenants  of  the  buildings  and  not 
the  public  at  large. 

3.  Uses 

a.  The  use  of  any  building  within  such  zoned  area  shall  be 
for  business  and  professional  office  space. 

b.  Services,  including  food  services  and  recreational .  uses 
the  sole  purpose  of  which  is  to  provide  services  and 
recreational  facilities  for  the  occupants  of  the  office 
buildings  not  serving  the  public  at  large,  shall  be 

al 1  owed . 

c.  All  the  uses  allowed  or  required  under  this  section  shall 
be  located  on  the  same  lot  on  which  the  office  buildings 
are  located,  including  all  utilities  associated  therewith. 

4 .  Lot  Requirements 

a.  The  size  of  the  lot  shall  be  not  less  than  220,000  square 
feet  in  area. 

b.  The  frontage  of  the  lot  shall  be  not  less  than  200  feet 
on  an  existing  accepted  way  or  on  a  way  approved  under 
the  sub-division  control  law. 

c.  Each  lot  zoned  Business  V  regardless  of  its  size,  shall 
not  thereafter  be  reduced  in  size. 

5 .  Bui  1  di  ng  Requi  rements 

a.  Buildings  which  are  2-1/2  stories  or  less  in  height  shall 
conform  to  the  requirements  for  buildings  in  areas  zoned 
Business  I,  except  that  apartments  shall  be  excluded. 

b.  Buildings  which  are  three  stories  or  more  in  height  shall 
conform  to  Class  I  construction  as  defined  in  Chapter  143, 
Section  15  through  53,  of  the  General  Laws  of  the  Common- 
wealth of  Massachusetts.     Any  building  over  four  stories 
should  have  a  sprinkler  system. 

c.  No  building  shall  be  more  than  nine  stories  in  height, 
measured  above  the  first  floor  which  shall  not  in  turn  be 
more  than  four  feet  above  the  finished  ground  level  on 
one  side. 

d.  The  total  area  occupied  by  buildings  shall  not  exceed 
30  percent  of  the  total  area  of  the  lot. 

e.  The  total  area  occupied  for  parking  shall  not  exceed 
25  percent  of  the  total  area  of  the  lot. 
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f.  Each  building  shall  be  set  back  from  the  lot  lines  a 
distance  not  less  than  50  feet  plus  the  height  of  the 
building  and  be  separated  from  one  another  by  a  minimum 
distance  equal  to  their  combined  heights.     The  require- 
ment governing  separation  of  buildings  shall  not  apply 
to  small  service  buildings  with  total  floor  areas  of 
less  than  300  square  feet  and  one-story  in  height  and 
auxiliary  to  main  buildings. 

g.  All  buildings  shall  comply  with  all  the  requirements  of 

the  BOCA  Basic  Building  Code  (Building  Officials  Conference 
of  America,  Inc.  -  Basic  Building  Code),  as  revised,  when 
said  code  is  not  in  conflict  with  the  Town  of  Duxbury 
Building  Code  or  other  applicable  regional  or  State  codes 
and/or  other  requirements  or  provisions  of  this  by-law. 

Off  Street  Parking 

a.  Off-street  parking  shall  be  provided  in  areas  adjacent 
to  each  building. 

b.  One  10-foot  by  20-foot  parking  space  shall  be  provided  for 
each  300  square  feet  of  usable  office  space  in  each  building 
and  such  additional  customer  or  visitor  spaces  as  the  Board 
of  Appeals  may  require.     The  Board  of  Appeals  may  also 
diminish  such  requirements  if  it  finds  them  excessive. 

Site  Plan 

a.  A  site  plan  shall  be  submitted  to  the  Board  of  Appeals 
for  their  approval  as  described  in  the  next  section. 

b.  The  site  plan  shall  have  a  scale  of  40  feet  to  the  inch 
and  shall  include  the  following: 

(1)  All  existing  and  proposed  buildings,  structures,  parking 
spaces,  driveway  openings,  driveways,  service  areas  and 
other  open  space  uses;  the  existing  and  proposed  grading 
by  contours  at  2-foot  intervals  and  by  spot  elevations; 
desirable  existing  and  proposed  trees  on  the  premises; 
all  facilities  for  sewage,  refuse  and  other  waste  dis- 
posal, and  for  surface  water  drainage;  and  all  landscape 
features  on  the  lot. 

(2)  Location  of  roads  and  drives  in  the  nature  of  public 
thoroughfares  which  shall  be  constructed  in  accordance 
with  the  current  rules  and  regulations  of  the  Planning 
Board  of  the  Town  of  Duxbury. 

(3)  Proposed  sewerage  lines,  sewage  treatment  plants,  cess- 
pools, septic  tanks,  leeching  fields  and  filter  beds 
which  must  be  laid  out  and  constructed  in  accordance 
with  the  rules  and  regulations  of  the  Board  of  Health 

of  the  Town  of  Duxbury  and/or  applicable  rules  and  regu- 
lations of  the  Commonwealth  of  Massachusetts.    All  of 
these  facilities  shall  remain  in  the  ownership  of  the 
owner  of  the  lot  on  which  the  building  is  located  and 
shall  be  operated  and  maintained  by  the  aforesaid  owner 
in  accordance  with  the  requirements  of  the  aforesaid 
Board  of  Health. 
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(4)  Location  and  size  of  utilities,  more  specifically 
but  not  limited  to  water,  sewerage,  electricity  and 
drainage,  all  of  which  must  conform  to  the  appro- 
priate and  current  rules  and  regulations  for  the 
Planning  Board  of  the  Town  of  Duxbury. 

c.  Any  site  plan  shall  conform,  in  addition  to  the  require- 
ments herein  before  set  forth,  to  the  requirements  of  the 
current  rules  and  regulations  of  the  Planning  Board  for 
the  Town  of  Duxbury  for  subdivision  plans  submitted  to 
them  and  the  site  plan  shall  also  contain  the  seals  of  a 
registered  architect,  a  landscape  architect,  a  registered 
civil  engineer  or  land  surveyor. 

8.  Special  Permit 

a.  A  special  permit  for  exception  shall  be  required  from  the 
Board  of  Appeals  prior  to  the  issuance  of  a  building 
permi  t . 

b.  Procedure  for  Approval  :    Any  person  desiring  approval  of 
a  site  plan  under  this  Section  shall  submit  said  plan  in 
triplicate,  with  application  for  approval  thereof,  directly 
to  the  Board  of  Appeals.    The  Board  shall,  within  fourteen 
(14)  days  after  receipt  thereof,  transmit  one  copy  each 

of  such  plan  to  the  Planning  Board  and  the  Board  of  Health, 
wh  ich  said  Boards  may,  in  their  discretion,  investigate 
the  case  and  report  in  writing  their  recommendations  to 
the  Board  of  Appeals.    The  Board  of  Appeals  shall  not  take 
final  action  on  such  plan  until  it  has  received  a  report 
thereon  from  the  Planning  Board  and  the  Board  of  Health, 
or  until  said  Planning  Board  or  Board  of  Health  has  allowed 
forty-five  (45)  days  to  elapse  after  receipt  of  such  plan 
without  submission  of  reports  thereon.     In  exercising  its 
jurisdiction  under  this  Section,  the  Board  of  Appeals 
shall  conform  to  all  requirements  of  procedure  applicable 
to  a  Board  of  Appeals  when  deciding  requests  for  special 
permits  for  exceptions  under  General  Laws  Chapter  40A, 
as  amended  (including  the  requirements  thereof  for  public 
noti ce  and  heari ng ) . 

c.  Authority  of  Board:    The  Board  of  Appeals  shall  have 
power  to  modify  or  amend  its  approval  of  a  site  plan  on 
application  of  the  person  owning  or  leasing  the  premises, 
or  upon  its  own  motion  in  the  event  of  changes  in  physical 
conditions  sufficient  to  justify  such  action  within  the 
intent  of  this  Section.    All  of  the  provisions  of  this 
Section  applicable  to  approval  shall,  where  apt,  be  appli- 
cable to  such  modification  or  amendment. 

d.  General  Conditions  for  Approval:     In  considering  a  site 
plan  under  this  Section  the  Board  of  Appeals  shall  assure 
to  a  degree  consistent  with  a  reasonable  use  of  the  site 
for  the  purposes  permitted: 

(1)  Protection  of  adjoining  premises  against  detrimental 
uses  on  the  site. 
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(2)  Convenience  and  safety  of  vehicular  and  pedestrian 
movement  within  the  site  and  in  relation  to  adjacent 
existing  or  proposed  ways,  property  or  improvements. 

(3)  Adequacy  of  the  methods  of  supplying  and  distributing 
water  for  consumption  and  fire  protection  and  all 
other  utilities,  disposal  for  sewage  and  the  methods 
of  drainage  for  surface  water  from  its  parking  spaces 
and  driveways. 

(4)  Provision  for  the  off-street  loading  and  unloading  of 
vehicles  incidental  to  the  normal  operation  of  the 
establ i  shment . 

(5)  Adequacy  of  elevators,  stairways  and  corridors. 

(6)  The  general  conformity  of  the  entire  proposed  develop- 
ment or  any  of  its  parts  to  the  intent  of  this  by-law. 

e.  The  Board  of  Appeals  may  impose  further  restrictions  and 
may  require  adequate  covenants  upon  the  lot  or  parts 
thereof;  as  conditions  to  granting  the  special  permit. 
The  Board  of  Appeals  shall  not  issue  a  special  permit  for 
exception  in  a  Business  V  zone  unless  in  its  opinion  the 
site  plan  meets  the  requirements  and  intent  of  this  by-law. 

Adjacent  Business  Development 

a.  Where  abutting  lots  zoned  for  business  use  are  owned  and 
will  remain  in  the  ownership  of  the  owner  of  the  lot  zoned 
for  Business  V,  the  requirements  for  utilities  herein- 
before stated  may  be  utilized  where  appropriate  to  serve 
the  aforesaid  adjacent  lots. 
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SIGNS  IN  BUSINESS  DISTRICTS 

1.  No  sign  shall  be  attached,  erected  or  otherwise  installed  on 
any  business  property  without  special  permit  from  the  Board  of 
Appeals,  which  shall  make  its  decisions  in  conformity  with  the 
restrictions  and  regulations  hereinafter  described  in  Paragraph  4. 

2.  Written  application  to  the  Building  Inspector  shall  be  made  for 
the  installation  of  all  business  signs,  after  a  permit  has  been 
received  from  the  Board  of  Appeals;  which  application  shall  give 
all  information  as  to  compliance  with  the  specification  standards, 
and  no  business  sign  shall  be  erected  and  thereafter  maintained 
until  a  permit  therefor  has  been  issued  by  the  Building  Inspector. 
Each  application  shall  be  accompanied  by  a  fee,  to  be  set  by  the 
Board  of  Selectmen,  to  be  paid  to  the  Inspector  for  the  use  of 
the  Town,  upon  issuance  of  each  business  sign  permit. 

3.  No  swinging    or  projecting  sign,  signpost,  flagstaff  or  other 
structure  advertising  a  business  or  occupation  or  for  other  use, 
excepting  canvas  or  cloth  awnings  or  spotlights  for  externally 
lighted  signs,  shall  hereafter  be  erected  or  maintaned  extending 
over  ^nd  beyond  the  street  line  or  beyond  the  building  line  as 
now  or  hereafter  established,  and  no  permit  for  any  such  sign  or 
structure  shall  be  issued. 

4.  Sign  Restrictions  and  Regulations: 

a.  Only  such  signs  shall  be  permitted  as  indicate  type  of  business, 
goods  and  services  offered  and/or  name  of  occupant,  and  the 
total  area  of  which  shall  be  determined  by  the  specifications 

in  Paragraph  (f)  following;  and  such  signs  as  indicate  direc- 
tion and/or  cautionary  matter,  and  the  total  area  of  which  does 
not  exceed  three  (3)  square  feet  per  sign. 

b.  Number  of  signs  which  indicate  type  of  business,  name  of  occupant, 
or  goods  and  services  offered  by  occupant,  shall  be  limited  to 
one  sign  on  each  side  of  building  which  is  in  view  of  a  public 

way  or  a  parking  area. 

c.  All  signs,  with  the  exception,  where  necessary,  of  directional 
and  cautionary  signs,  and  of  permitted  free-standing  signs,  shall 
be  fastened  flush  to  the  wall  of  occupant *s  building  by  such  safe 
means  as  will  satify  the  Building  Inspector. 

d.  Where  a  flush  sign  is  not  deemed  adequately  visible  from  a  public 
way  or  parking  area,  a  permit  may  be  granted  for  the  erection 

of  one  (1)  free-standing  sign  of  not  over  two  faces.     Such  permit 
shall  be  considered  as  the  granting  of  a  variance,  and  shall  be 
bound  by  whatever  restrictions,  as  to  design,  illumination,  con- 
struction, and  size,  as  the  Board  of  Appeals  may  apply.     In  no 
case  shall  such  signs  rise  to  a  total  height  of  more  than  twelve 
(12)  feet,  be  other  than  stationary  or  exceed  twenty-five  (25) 
square  feet  in  area. 


PROTECTIVE  BY-LAW  -  Page  12 


e.  No  sign  shall  extend  above  the  roof  line  of  the  building  to 
which  it  is  fastened. 

f.  The  aggregate  area  of  all  signs  pertaining  to  all  business 
conducted  on  a  given  premise  other  than  any  free  standing  sign 
granted  as  a  variance  shall  not  exceed  twenty-five  (25)  square 
feet;  and  such  signs  shall  not  exceed  twenty  (20)  inches  in 
vertical  dimensions  and  fifteen  (15)  feet  in  horizontal  dimen- 
sion.   When  one  (1)  line  of  letters  is  used,  the  Matters  may 
not  exceed  fourteen  (14)  inches  in  vertical  dimension;  when 
two  (2)  lines  of  letters  are  used,  one  (1)  line  may  not  exceed 
eight  (d)  indes  and  the  other  line  not  exceed  four  (4)  inches 
in  vertical  dimension.    A  circular  sign  may  have  a  total  area 
of  twelve  and  one-half  (I2i)  square  feet. 

g.  No  electtically    or  other  powered  sign  shall  blink  or  flash, 
in  whole  or  in  part,  or  do  other  than  give  a  consistently 
steady  white  light. 

h.  All  signs,  whether  internally  or  externally  lighted  shall  be 
lighted  only  during  those  hours  the  occupant  is  open  for  business. 

i.  No  sign  now  maintained  without  conformity  to  these  Regulations 
shall  be  in  any  way  altered  by  painting,  lighting  or  any  other 
manner  which  shall  change  the  construction,  design,  wording  or 
structure  of  such  signs  as  the  same  exists  at  the  time  of  the 
adoption  of  these  Regulations. 

j.  No  sign  now  maintained  without  conformity  to  these  Regulations 
shall  be  continued  and  maintained  if  the  ownership  or  occupancy 
of  the  place  of  business  which  such  sign  advertises  shall 
change  subsequent  to  the  date  of  the  adoption  of  these  Regulations. 

k.  If  lighting  is  provided,  the  source  of  light  shall  be  so  arranged 
and  shielded  as  to  prevent  direct  glare  from  the  light  source 
into  any  public  street  or  onto  adjacent  property. 
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INTENSITY  OF  USE  -  Height,  Area,  Yard  and  Coverage  Requirements. 

'    A.  Business  uses:    A  building  structure  or  open  air  use  hereafter 

erected  or  commenced  in  a  Business  District  shall  be  located 
on  a  lot  and  in  such  position  to  have  not  less  than  the  minimum 
requirements  set  forth  as  follows: 

In  residential  districts,  all  non-residential  uses  permitted 
therein  shall  be  located  on  lots  that  conform  to  the  minimum  standards 
set  forth  for  residential  uses  in  the  district  in  which  the  lot  is 
located. 


B.  Special  Requirements: 

1.  Lot  area,  frontage  and  depth 

BUSINESS 


Minimum 
Lot  Dimensions 

area  in  frontage  depth 
sq.  ft.      in  ft.       in  ft 


Minimum 
Yard  Dimensions 


15,000 


100 


100 


front 
ft. 

10 


side  rear 
ft.  ft. 

no  limits 


Max. 

Height  of  Maximum 

Buildings  Per  cent  of 

no.  of  Lot  Covered 

stories  Buildings 


2i 


25 


New  or  existing  residential  structures,  the  minimum  requirements 
when  applicable  shall  be  those  of  the  Single  Residence  District. 


) 


a)  In  the  case  of  lots  in  the  business  district,  which  lots 
are  non-conforming  as  to  area  and  frontage  but  were  recorded 
or  registered  prior  to  the  adoption  of  the  By-Law  provi- 
sions that  made  said  lots  non-conforming,  such  lots  may 

be  built  upon  and  used  in  conformity  with  the  use  provi- 
sions of  the  particular  district,  provided  there  was  not 
other  land  of  the  same  owner  adjoining  and  available  for 
use  in  connection  with  said  parcel  at  the  time  of  the 
adoption  of  the  By-Law  provision  making  said  parcels  non- 
conforming.    Conformity  to  yard,  height  and  coverage 
limitations  is  not  waived  hereby. 

b)  In  determining  the  area  and  frontage  of  a  lot  there  shall 
not  be  included  any  land  within  the  limits  of  a  street 
upon  which  such  lot  abuts,  even  if  the  fee  to  such  street 
is  in  the  owner  of  the  lot. 


c)  No  lot,  upon  which  is  then  located  any  building  or  with 
respect  to  which  a  permit  has  been  issued  and  is  then 
outstanding  for  the  erection  of  any  building,  shall  be 
subdivided  or  reduced  in  arefl  in  any  manner  unless  said 
lot  shall  thereafter  be  of  sufficient  area  and  width  to 
meet  the  requirements  of  this  5y-Law  at  the  time  of  such 
reduction  and  unless  such  lot  so  altered,  and  any  building 
or  buildings  thereon,  shall  meet  all  the  other  requirements 
of  this  By-Law.     If  land  be  subdivided,  conveyed,  devised  or 
otherwise  transferred  in  violation  hereof,  no  building  or 
other  permit  shall  be  issued  with  reference  to  any  of  the 
land  so  transferred  or  to  the  lot  (s)  retained  until  all 
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of  such  land  and  lots  meets  the  requirements  of  this 
By-Law.    Any  land  taken  by  eminent  domain  or  conveyed 
for  a  public  purpose  for  which  the  land  could  have  been 
or  was  taken  by  eminent  domain  shall  not  be  deemed  to  be 
transferred  in  violation  of  the  provisions  hereof. 

d)  When  a  lot  in  one  ownership  is  situated  so  that  a  part 
of  it  is  in  the  Town  of  Duxbury  and  a  part  in  an  adjacent 
town  or  city,  the  provisions,  regulations,  and  restric- 
tions of  the  By-Law  shall  be  applied  to  that  portion  of 
such  lot  as  lies  in  the  Town  of  Duxbury  in  the  same  manner 
as  if  the  entire  lot  were  situated  therein,  i.e.,  the 
entire  area  and  frontage  shall  be  considered  in  deter- 
mining conformity  to  dimensional  requirements  herein. 
The  use  of  the  portion  of  the  lot  in  the  Town  of  Duxbury 
shall  conform  to  the  provisions  herein. 

Yard,  height  and  coverage 

a)  Front  yard  dimensions  shall  be  measured  from  the  right  of 
way  line  of  the  way  giving  legal  access  to  any  lot  where 

a  plan  of  the  way  is  on  file  with  the  Registry  of  Deeds  or, 
in  the  absence  of  such  a  plan,  from  a  line  twenty  (20) 
feet  from  and  parallel  with  the  center  line  of  the  traveled 
way.    Where  present  buildings  on  adjoining  lots  are  less 
than  forty  ikO)  feet  from  the  way  line,  new  buildings  may 
be  placed  as  near  the  way  line  as  the  average  of  the 
buildings  on  said  adjoining  lots.    A  vacant  lot  shall,  for 
this  purpose  be  treated  as  though  occupied  by  a  building 
set  back  forty  (40)  feet. 

b)  The  limitations  of  height  in  feet  shall  not  apply  to  chim- 
neys, ventilators,  skylights,  tanks,  bulkheads,  penthouses 
and  other  accessory  structural  features  usually  carried 
above  roofs,  nor  to  domes,  towers,  or  spires  of  churches 
or  other  buildings  provided  such  features  are  in  no  way 
used  for  living  purposes,  and  further  provided  that  no  such 
structural  feature  of  any  building  shall  exceed  a  height 

of  sixty-five  (65)  feet  from  the  ground,  except  by  special 
permit  for  exception  by  the  Board  of  Appeals. 

c)  In  Business  Districts  any  yard  space  or  area  required  to 
be  kept  open  and  unbuilt  upon  may  nevertheless  be  used  for 
off  street  automobile  parking,  if  otherwise  lawful,  except 
that  a  strip  not  less  than  ten  (10)  feet  wide  on  which  to 
grow  grass,  bushes,  flowers  or  trees  shall  be  maintained 
open,  unpaved  and  not  parked  upon  along  each  side  and  rear 
property  line  of  such  a  lot  wherever  it  abuts  a  residential 
district . 

d)  In  a  business  district  no  accessory  building  or  structure 
shall  be  located  within  the  required  front  yard  area. 
Accessory  structures  may  be  Upended  to  the  principal 
building  or  to  another  accessory  building. 
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e)  No  lot^yard,  court  or  other  open  space  already  having 
less  than  the  minimums  required  in  these  by-laws  shall 
be  further  divided  or  reduced. 

f)  Projections.     Nothing  herein  shall  prevent  the  projection 
of  steps,  stoops  not  exceeding  thirty  (30)  square  feet  in 
area,  eaves,  cornices,  window  sills  or  belt  courses  into 
any  required  yard. 


GENERAL  REGULATIONS 

A.    Minimum  off-street  parking  and  loading  requirements. 

1.    In  a  business  district  off-street  parking  space  shall  be  pro- 
vided in  connection  with  the  original  erection  or  increase  by 
units  or  dimensions  of  any  building  or  structure  in  the  following 
amounts : 

a)  For  residential  uses,  two  parking  spaces  for  each  family 
house  on  the  lot. 

b)  For  general  retail  business,  commercial  and  personal  service 
establishments,  parking  facilties  on  the  basis  of  one  (1) 
parking  space  per  70  square  feet  of  floor  area,  exclusive  of 
basement  storage  space  or  other  space  not  used  for  business 
purposes.    In  addition  to  this  amount,  one  (1)  space  for  each 
two  (2)  employees  shall  be  provided. 

c)  For  office,  professional  or  public  buildings  having  a  floor 
area  of  over  2,000  square  feet  exclusive  of  basement,  one 
off-street  parking  space  for  each  200  square  feet  of  ground 
floor  area  not  used  for  bulk  storage  and  one  (1)  parking 
space  for  each  400  square  feet  of /^loor  area  other  than  the 
ground  floor. 

d)  For  restaurants,  tea  rooms,  lunch  counters,  or  other  facilities 
for  eating  or  drinking,  one  (1)  parking  space  for  each  three  (3 
employees  plus  one  (1)  additional  space  for  each  four  (4) 
patrons  accDnsTDdated  at  tables  or  counters. 

For  roadside  stands,  filling  stations,  automobile  repair  shops 
or  other  roadside  service  establishments,  one  (1)  parking 
space  for  each  two  (2)  employees  plus  such  additional  spaces 
for  customer-motorist  as  the  Board  of  Appeals  shall  deem  neces- 
sary, in  order  to  provide  a  maximum  of  safety  and  a  minimum  of 
congestion  on  the  adjacent  roadways. 

f )     For  any  and  all  uses  or  structures  not  specifically  provided 
for  in  the  foregoing  enumeration,  such  parking  spaces  as  the 
Board  of  Appeals  shall  determine  to  be  necessary,  considering 
the  activities  involved,  in  order  to  provide  a  maximum  of 
safety  and  a  minimum  of  congestion  on  the  adjacent  roadways. 


)      2.    Whenever  after  the  date  of  this  By-Law,  there  is  a  change  in  the 
lawful  use  of  the  premises  or  in  the  number  of  employees  or 
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business  visitors  or  any  other  unit  of  measurement  specified  in  any 
of  the  foregoing  paragraphs  of  this  Section,  and  whenever  such  change 
creates  a  need  for  an  increase  of  more  than  20^  of  the  number  of  I 
off-street  automobile  parking  spaces  as  determined  by  the  require- 
ments of  this  Section,  more  off-street  parking  facilties  shall  have 
been  provided  on  the  basis  of  the  adjusted  needs,  as  determined  by 
this  Section.    When  a  building  or  use  that  does  not  conform  to  these 
off-street  parking  requirements  is  expanded,  parking  spaces  as 
specified  shall  be  provided  for  the  expansion. 

3.  Mixed  uses:    In  the  case  of  mixed  uses,  the  parking  facilities 
required  shall  be  the  sum  of  the  requirements  for  the  various 

individual  uses,  computed  separately  in  accordance  with  this  sub- 
section:   parking  facilties  for  one  use  shall  not  be  considered  as 
providing  the  required  parking  facilit  ies  for  any  other  use  unless 
it  can  be  clearly  demonstrated  that  the  need  for  parking  occurs  at 
different  times. 

4.  Location  of  facilities:    Off-street  automobile  parking 
facilities  to  the  extent  required  in  this  section  may  be  pro- 
vided either  on  the  same  lot  or  premises  with  the  parking-generating 
activity  or  on  any  lot  or  premises  a  substantial  portion  of  which, 
at  least,  is  within  200  feet  of  such  activity. 

5.  Parking  areas  shall  be  used  for  automobile  parking  only  with 
no  sales,  dead  storage,  repair  work,  dismantling  or  servicing 

of  any  kind.     The  required  parking  areas  shall  be  permanently  avail- 
able for  use  by  patrons  and  employees  of  establishments  providing 
such  space.  i 

6.  Design  standards. 

a)  All  off-street  parking  facilities  shall  be  designed  with 
appropriate  means  of  vehicular  access  to  a  street  or  al]^  as 
well  as  maneuvering  areas.     Access  to  and  from  lots  shall  be 
through  designated  driveways  with  openings  or  curb  cuts  not 
in  excess  of  forty  (40)  feet  in  width  at  exterior  line  of 
public  or  private  way. 

b)  Said  parking  areas  shall  be  provided  and  maintained  with  a 
permanent  dust-free  surface,  shall  be  provided  with  adequate 
drainage  and  shall  have  bumper  guards  where  needed  for  safety. 

c)  Where  lighting  is  provided,  lights  shall  be  so  designed  and 
placed  as  to  provide  sufficient  illumination  of  the  ground 
below  only,  for  the  safe  passage  and  identification  of  vehicles 
and  pedestrians  in  the  immediate  area  and  so  as  to  eliminate 
any  direct  view  of  the  light  source  from  any  public  way  or 
adjacent  property.    As  a  general  guideline,  an  average  of 

from  three  (3)  to  five  (5 J  foot  candle  lighting  level  through- 
out the  area  shall  be  considered  safe  and  sufficsnt  illumina- 
tion; and  no  lighting  shall  be  projected  from  the  lighting 
fixture  in  excess  of  an  angle  of  forty-five  degrees  (45)  above 
the  vertical.    Where  lighting  levels  in  excess  of  the  above 
average  are  deemed  necessary  by  owners,  lessees  or  others  - 
exercising  control  of  said  parking  areas,  the  Board  of  Appeals 
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shall  be  petitioned  in  writing  for  special  lighting  permits, 
with  the  reasons  therefor,  together  with  a  fee  to  be  set  by 
the  Board  of  Selectmen.     In  acting  upon  such  requests  for 
special  lighting  permits,  the  Board  shall  take  into  considera- 
tion reasonable  safety  requirements  for  the  intended  use  of 
the  parking  areas  with  regard  to  the  aforementioned  guideline, 
and  shall  weigh  the  impact  of  increased  lighting  levels  on 
the  adjacent  public  ways  and  properties.    However,  in  no  event 
may  the  Board  permit  avoidance  of  the  basic  requirement  that 
lights  shall  be  installed  in  such  a  manner  as  will  prevent 
direct  light  from  shining  onto  any  public  way  or  adjacent 
property. 

d)  Parking  lots  immediately  adjacent  to  a  Residence  District 
shall  be  adequately  screened  from  view  from  said  Residence 
District  by  trees,  hedges,  or  a  tight  fence. 

7.  Off-street  loading:     On  the  same  premises  with  every  building 
where  goods  are  received  or  shipped,  which  is  newly  erected  or 
increased  by  units  or  dimensions  after  the  date  of  adoption  of  this 
By-Law,  adequate  loading  areas  shall  be  provided.     Every  part  of  such 
loading  area  shall  be  located  completely  off  the  street. 

^.  Construction  approved  prior  to  enactment  of  By-Law  provision. 
Nothing  herein  contained  shall  require  any  change  in  plans,  con- 
struction or  designated  use  of  a  building  or  structure  for  which  a 
building  permit  has  been  issued  and  the  construction  of  which  shall 
have  been  diligently  prosecuted  within  six  (6)  months  of  the  date  of 
such  permit,  and  which  entire  building  shall  be  completed  according 
to  such  plans  as  filed  within  two  (2)  years  from  date  of  enactment 
of  this  By-Law. 

9.  Lack  of  required  parking  or  loading  space.     A  building  or 
structure  which  is  non-conforming  as  to  the  requirements  for 
off-street  parking  space  shall  not  be  enlarged  or  altered  to  create 
additional  dwelling  units,  or  seats  as  in  the  case  of  places  of  public 
assembly,  of  floor  area  as  in  the  case  of  commercial,  industrial, 
business  or  institutional  or  recreational  buildings,  or  accommoda- 
tions as  in  the  case  of  hotels,  motels,  and  tourist  homes  unless 
off-street  parking  is  provided  for  such  addition,  enlargement  or 
alteration.    A  building  which  is  non-conforming  as  to  the  require- 
ments for  off-street  loading  space  shall  not  be  enlarged  or  added 
to,  unless  off-street  loading  space  is  provided  sufficient  to  satisfy 
the  requirements  of  this  By-Law  for  both  the  Addition  or  enlargement 
and  the  original  building  or  structure. 

ADMINISTRATION 

1.     This  By-Law  shall  be  enforced  by  the  Board  of  Selectmen,  either 
directly  or  by  an  inspector  appointed  by  them;  and  upon  any 
well  founded  information  as  to  a  violation,  the  board  shall  take 
immediate  steps  to  enforce  this  By-Law  in  any  manner  provided  by  law. 
No  person  shall  erect  or  alter  a  building  or  other  structure  in  this 
town  without  a  permit  from  the  Selectmen  granted  upon  application 
made  to  them  upon  a  form  prescribed  by  them.     If  the  Selectmen  find 
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that  the  construction,  location  and  proposed  use  of  the  building 
or  structure  to  which  the  application  relates  in  the  place  specified 
in  the  application  are  authorized  by  this  By-Law,  they  shall  grant 
such  permit;  otherwise  they  shall  refuse  it.     Such  building  permit 
as  may  be  required  by  the  building  code  of  the  Town  of  Duxbury  shall 
be  considered  as  the  same  as  that  required  above. 

Matter  accompanying  application.     Each  application  to  the 
Building  Inspector  for  a  building  permit  or.  a  certificate  of 
occupancy  shall  be  accompanied  by  a  sitje  plan  showing  the  location, 
area  and  dimensions  of  the  lot  and  all  buildings,  yards,  and 
parking  spaces,  existing  and  proposed.    Where  off-street  parking 
required  by  the  By-Law  is  proposed  on  a  lot  other  than  the  lot  on 
which  the  building  is  located,  a  plan  of  the  off-street  parking 
area  shall  also  be  provided. 

2.  After  the  building,  or  part  thereof,  has  been  completed, 
altered,  enlarged  or  relocatei^  the  owner  or  his  agent  shall 

obtain  a  certificate  of  occupancy  for  the  proposed  use  before  the 
same  may  be  occupied  or  used. 

In  cases  of  use  and  occupancy  of  any  building  or  structure,  or 
part  thereof,  during  a  period  of  construction  or  alteration,  the 
Building  Inspector  may  issue  temporary  certificates  for  periods 
not  exceeding  six  (6)  months. 

Applications  for  occupancy  permits  shall  be  filed  with  the 
applications  for  building  permits  and  shall  be  allowed  or  denied 
in  writing  (which  waiting  shall  contain  the  cause  of  the  action 
taken),  within  seven  (7)  days  after  the  Inspector  of  Buildings  has 
been  notified  in  writing  that  a  construction  or  alteration  of  such 
building  or  structure  has  been  completed. 

3.  Any  person  violating  any  of  the  provisions  of  this  By-Law 
may  be  fined  no  more  than  $20.00  for  each  offense.    Each  day 

that  such  violation  is  permitted  to  exist  after  written  notification 
thereof  by  the  Building  Inspector  shall  constitute  a  separate  offense 
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Section  5.  Wetland  and  Watershed  Protection  District. 

(a)  General  -  This  section  does  not  grant  any  property  rights; 
it  does  not  authorize  any  person  to  trespass,  infringe  upon 
or  injure  the  property  of  another;  it  does  not  excuse  any 
person  of  the  necessity  of  complying  with  other  sections  of 
this  by-law  or  other  applicable  laws,  regulatioiQ  and  by-laws. 

(b)  Location  -  The  locations  and  boundaries  of  the  Wetland  ^nd 
Watershed  Protection  District  shall  be  shown  on  a  map 
entitled  "Map  of  the  Wetland  and  Watershed  Protection  Dis- 
tricts in  the  Town  of  Duxbur}/,  Massachusetts"  dated  March  4, 
1971,  on  file  at  the  Duxbury  Town  Office,  and  said  map  with 
all  its  contents  is  a  part  of  this  Protective  By-Law.  All 
areas  in  said  Wetland  and  Watershed  Protection  District  are 
subject  to  the  regulations  set  forth  in  the  following 
paragraphs  (c)  to  (j)  inclusive. 

(c)  Allowed  Uses  -  In  a  Wetland  and  Watershed  Protection  District, 
the  following  uses  are  allowed  as  a  matter  of  right. 

1)  Conservation  of  soil,  water,  plants  and  wildlife,  including 
wildlife  management  shelters; 

2)  Outdoor  recreation  including  play  and  sporting  areas, 
nature  study,  boating,  fishing  and  hunting  where  other- 
wise legally  permitted,  including  duck  blinds  and  foot- 
bicycle-horse  paths; 

3)  Proper  operation  and  maintenance  of  dams  and  other  water 
control  devices,  including  temporary  alteration  of  the 
water  level  for  agricultural,  emergency  or  maintenance 
purposes  or  for  the  propagation  of  fish; 

U)  Forestry,  grazing,  farming,  nurseries,  truck  gardening 
and  harvesting  of  crops  including,  but  not  limited  to, 
such  crops  as  cranberries,  marsh  hay,  seaweed,  berries, 
fruits  and  seeds  and  including  non-residential  buildings 
or  structures  used  only  in  conjunction  with  fishing, 
shellfishing  or  the  growing,  harvesting  or  storage  of 
crops  raised  on  the  premises; 

5)  Accessory  uses,  such  as  flower  or  vegetable  gardens,  lawns, 
fences  and  signs  not  exceeding  three  square  feet  in  size. 

(d)  Permitted  Uses  by  Exception  -  Upon  issuance  of  a  special 
permit  for  an  exception  by  the  Board  of  Appeals,  and  subject 
to  such  special  conditions  and  safeguards  as  the  Board  of 
Appeals  deems  necessary  to  fulfill  the  purposes  of  this 
Section  5,  the  following  uses  and  structures  are  permitted: 

1)  Footbridges  and  plank  walks; 

2)  Appropriate  municipal  uses,  such  as  water  works,  pumping 
stations  and  parks; 
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3 )  Temporary  storap-e  of  materials  or  equipment  for  a  period 

not  to  exceed  three  months  in  any  calendar  year,  said  permit 
renewable  for  one  additional  three-month  period  only; 

U)  Dams,  excavations,  or  changes  in  watercourses  to  create 
ponds  or  pools  for  swimming,  fishing,  wildlife  or  other 
recreational  or  agricultural  use,  scenic  features,  or  for 
drainage  improvements;  and 

5)  Boat  landings  and  boat  houses,  the  latter  not  to  exceed 
20  feet  in  height  nor  1000  square  feet  in  total  ground 
coverage . 

(e)  Prohibited  Uses  -  Dumping,  filling,  excavating  or  transfer- 
ring of  any  material  which  will  reduce  the  natural  water  storage 
capacity  of  the  land,  interfere  with  the  natural  flow  patterns 
of  any  watercourses  or  degrade  the  quality  of  surface  or 
ground  water  within  this  District  is  prohibited,  except  as 
provided  in  paragraphs  (c)  and  (d)  herein  and  activities  that 
are  incidental  to  flood  or  mosquito  control  work  performed 

by  or  under  the  direction  of  an  authorized  governmental  agency 
or  activities  incidental  to  the  agricultural  uses  described 
in  section  (c ) . 

(f)  Exemptions  -  The  following  are  specifically  exempt  from  the 
provisions  of  this  Section  5' 

1)  All  residential  dwellings,  and  those  portions  only  of  the 
lots  therefor  needed  for  such  repair,  rebuilding,  modifica- 
tion or  enlargement  of  buildings  existing  in  the  Wetland 
and  Watershed  Protection  District  on  March  13,  1971. 

2)  All  commercial  and  business  buildings,  and  those  portions 
only  of  the  lots  therefor  needed  for  such  repair,  rebuild- 
ing, modification  or  enlarp-ement  of  buildings  existing  in 
the  Wetland  and  Watershed  Protection  District  on  March  13, 
1971. 

3)  All  residential,  commercial  and  business  buildings,  and 
those  portions  onlv  of  the  lots  therefor  needed  for  such 
repair,  re>^uilding,  modification  or  enlargement  of  build- 
ings, the  ^uilding  permits  for  which  were  issued  prior  to 
March  13,  1971. 

All  dwellings  and  buildings  referred  to  in  this  paragraph 
may  be  repaired,  rebuilt,  modified,  or  enlarged  including, 
but  not  limited  to,  the  addition  of  garages  and  living 
space  and  construction  of  appurtenant  outbuildings,  together 
with  such  filling,  diking,  and/or  draining  as  may  be  neces- 
sary for  the  protection  of  said  structures  from  flood 
water  inundation,  consistent  with  the  laws  of  the  Common- 
wealth of  Massachusetts,  and  in  compliance  with  all  other 
zoninr  requirements,  and  provided  such  construction  does 
not  affect  the  natural  flow  pattern  of  any  watercourse. 
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Lot  Area  Requirements  -  The  portion  of  any  lot  in  the 
Wetland  and  Watershed  Protection  District  may  be  used  to 
meet  the  area  and  yard  requirements  for  the  district  in 
which  the  remainder  of  the  lot  is  situated  provided  not 
less  than  20,000  square  feet  of  said  lot  is  outside  the 
Wetland  and  Watershed  Protection  District. 

If  any  land  in  the  Wetland  and  Watershed  Protection  District 
is  found  by  the  Board  of  Appeals,  after  the  question  has 
been  referred  to  and  reported  on  within  thirty  days  by  the 
Planning  Board  and  the  Board  of  Health,  not  in  fact  to  be 
subject  to  seasonal  or  periodic  flooding  or  unsuitable 
because  of  drainage  conditions,  the  Board  of  Appeals  shall, 
after  a  public  hearing  with  required  notice,  grant  a  special 
permit  for  the  use  of  such  land  and  for  the  construction 
and  erection  of  a  building  or  structure  for  any  purpose  per- 
mitted in  the  Residence  District  providing  such  use  will  not 
endanger  the  health  or  safety  of  the  occupants  thereof, 
subject,  however,  to  any  requirement  of  any  other  applicable 
provision  of  this  By-Law. 

Building  Permits  -  Whenever  an  application  is  made  for  a  build- 
ing permit  on  land  which  the  Building  Inspector  believes  may 
involve,  the  use  of  land  in  the  Wetland  and  Watershed  Protection 
District,  he  shall  require  the  applicant  for  such  permit  to 
provide  as  part  of  such  application  a  plan  of  the  lot  on  which 
such  building  is  intended  to  be  built,  showing  elevations  of 
the  land  contours  at  one-foot  intervals  referred  to  mean  sea 
level  datum  and  certified  by  a  registered  Land  Surveyor.  In 
the  case  of  a  building  permit  for  an  interior  improvement  or 
addition  to  a  building  or  structure  exempted  by  paragraph  (f), 
the  elevations  of  land  shall  not  be  required. 

Wherever  in  this  Section  the  Board  of  Appeals  is  authorized  to 
issue  a  special  permit  for  an  exception,  said  Board  shall  assure 
to  a  degree  consistent  with  a  reasonable  use  of  the  location 
that  said  use 

a)  does  not  produce  unsuitable  development  in  marshes,  bo^s 
and  ponds  or  along  watercourses  or  in  areas  subject  to 
flooding; 

b)  conserves  the  value  of  lands  and  buildings; 

c)  facilitates  the  adequate  protection  aid  provision  of  a 
water  supply  through  preservation  and  maintenance  of  the 
ground  water  table; 

d)  protects  and  preserves  the  inland  marshes,  bogs,  ponds 
and  watercourses  and  their  adjoining  wetlands  in  order 
to  safeguard  the  purity  of  inland  and  coastal  waters  for 
the  propagation  and  protection  of  marine  life  and  for 
recreational  purposes;  and 

e)  encourages  the  most  appropriate  use  of  the  land. 
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Section  6.     NON-CONFORMING  USES. 

(a)  Continuation  of  non-conforming  uses.    Any  building  or  use  of 
a  building,  structure,  land,  or  part  thereof,  existing  at  the 
time  this  By-Law  is  adopted  may  be  continued,  although  such 
building  or  use  does  not  conform  to  the  provisions  thereof, 
except  as  provided  in  (b)  of  this  section,  and  provided  such 
use  has  not  been  discontinued  for  a  period  of  three  years, 
exclusive  of  a  time  of  war  emergency. 

(b)  Limitation  on  Restoration.     A  non-conforming  building  which 
has  been  damaged  or  destroyed  may  be  repaired  or  rebuilt, 
but  the  restoration  shall  not  substantially  exceed  that 
original  area  and  height  and  shall  be  placed  no  nearer  the 
street  than  the  building  which  it  replaces. 


Section  ?.     HEIGHT  REGULATIONS. 

(a)  Residence  district  heights.     In  a  residence  district  no 
building  shall  be  erected  or  altered  to  exceed  two  and 
one-half  stories  in  height. 

(b)  Business  district  heights.  In  a  business  district  no  building 
shall  be  erected  or  altered  to  exceed  two  and  one-half  stories 
in  height. 

(c)  Height  exceptions.     Chimneys,  elevators,  poles,  spires,  tanks, 
towers  and  other  projections  not  used  for  human  occupancy  may 
extend  a  reasonable  height  above  the  height  limits  herein 
fixed,  subject  to  the  approval  of  the  Board  of  Selectmen  or 
an  inspector  who  may  be  appointed  by  them. 
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Section  8.     AREA  REGULATION 


a)  Front  yards.     In  a  residence  district  where  the  way  is  forty 
or  more  feet  in  width  no  building  or  roadside  stand  shall 
be  ejected  or  placed  within  twenty-five  feet  of  the  way  line. 
Where  the  way  is  less  than  forty  feet  in  width  the  building 
or  stand  shall  be  placed  no  less  than  forty-five  feet  from 
the  center  of  the  way.     Where  present  buildings  on  adjoining 
lots  are  less  than  twenty-five  feet  from  the  way  line,  new 
buildings  may  be  placed  as  near  the  way  line  as  the  average 
of  the  buildings  on  said  adjoining  lots.    A  vacant  lot  shall, 
for  this  purpose,  be  treated  as  though  occupied  by  a  building 
set  back  twenty-five  feet. 

(b)  Side  and  rear    yards.     In  a  residence  district  no  dwelling 
shall  be  built  within  ten  feet  of  the  side  or  rear  lot  line, 
and  no  other  building  within  five  feet  of  such  lines. 

(c)  Lot  size  and  frontage  requirements.     In  the  residence  district 
no  building  shall  be  erected  or  maintained,  except  as  provided 
in  Chapter  40A,  Section  5A  as  amended  of  the  Massachusetts 
General  Laws,  on  a  lot  unless  such  lot  has  an  area  of  40,000 
square  feet  or  more  and  a  frontage  upon  the  way  upon  which 

it  abuts  of  200  feet  or  more.     Frontage  on  any  limited 
access  highway  now  existing  or  which  may  subsequently  be 
constructed  within  the  Town  of  Duxbury  shall  not  constitute 
frontage  within  the  intent  and  meaning  of  this  paragraph. 

(Effective  June  12,  1944:    This  paragraph  shall  not  apply  to  a  building  in  exis- 
*  jire  when  this  By-Law  becomes  effective  provided  the  lot  upon  which  it  stands 

ijnot  subsequently  diminished  in  area  or  width  of  frontage;  nor  shall  it  apply 
to  a  lot  described  in  a  deed,  or  shown  on  a  plan,  duly  recorded  in  the  Plymouth 
County  Registry  of  Deeds  when  this  By-Law  becomes  effective,  provided  that  if 
at  such  time  there  was  other  contiguous  land  of  the  same  owner  which  might  be 
used  in  connection  with  such  lot,  such  land  shall  be  so  used  to  the  amount 
required  to  constitute  a  lot  of  the  area  and  frontage  prescribed  in  this  para- 
graph, and  such  lot  shall  not  subsequently  be  diminished  in  area  or  frontage 
below  the  requirements  herein  stated.    In  the  case  of  any  lot  so  described  or 
shown  in  said  Registry  of  Deeds  to  which  there  is  not  sufficient  other  land  of 
the  same  owner  contiguous  and  capable  of  use  to  constitute  a  lot  of  the  area 
and  frontage  prescribed  in  this  paragraph,  the  owner  may  erect  and  maintain 
one,  but  not  more  than  one  building,  other  than  accessory  buildings  on  such  lot.) 

(d)  Corner  Clearance.     Within  the  area  formed  by  the  lines  of 
intersecting  ways  and  aline  joining  points  on  such  lines 
fifteen  feet  distant  from  their  point  of  intersection,  or  in 
case  of  a  rounded  corner,  the  point  of  intersection  of  their 
tangents,  no  structure  other  than  a  buil  ding,  and  no  foliage, 
shall  be  maintained  between  a  height  three  and  one-half  feet 
and  a  height  of  eight  feet  above  the  plane  through  their  curb 
grades . 

(e)  Projections.     Nothing  herein  shall  prevent  the  projection  of 
steps,  stoops  not  exceeding  thirty  square  feet  in  area,  eaves, 
cornices,  window  sills,  belt  courses  into  any  required  yard. 


1) 
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Section  9.  ADMINISTRATION 

(a)  Enforcements.     This  By-Law  shall  be  enforced  by  the  Board  of 
Selectmen,  either  directly  or  by  an  inspector  appointed  by 

them;  and  upon  any  well  founded  information  as  to  a  violation,  the 
Board  shall  take  immediate  steps  to  enforce  this  By-Law  in  any 
manner  provided  by  law.     No  person  shall  erect  or  externally  alter 
a  building  or  other  structure  in  this  town  without  a  permit  from 
the  SeJactmen  granted  upon  application  made  to  them  upon  a  form 
prescribed  by  them.     If  the  Selectmen  find  that  the  construction, 
location  and  proposed  use  of  the  building  or  structure  to  which 
the  application  relates  in  the  place  specified  in  the  application 
are  authorized  by  this  by-law,  they  shall  grant  such  permit;  other- 
wise they  shall  refuse  it. 

(b)  A  Board  of  Appeals  is  hereby  established  which  shall  have  all 
of  the  powers  of  a  board  of  appeals  under  Section  25  to  30  B 
inclusive  of  Chapter  40  of  the  General  Laws,  and  acts  in  amendment 
thereof  and  in  addition  thereto.     The  Board  of  Appeals  shall  con- 
sist of  three  members,  appointed  by  the  Selectmen,  for  terms  of 
three  years  and  so  arranged  that  the  term  of  one  member  shall  expire 
each  year.    No  member  shall  act  on  any  appeal  in  which  he  has  a 
personal  or  financial  interest,  and  in  such  case  his  place  shall  be 
taken  by  an  associate  member  designated  by  the  Selectmen. 

(c)  An  appeal  may  belbken  to  theBoard  of  Appeals  by  any  person 
aggrieved  by  any  order  of  any  administrative  official  of  the 

town  in  violation  of  Sections  25  to  30B  inclusive  of  Chapter  40  of 
the  General  Laws  or  of  the  Protective  By-Law  of  the  town.    An  appea^ 
under  this  paragraph,  or  under  the  provisions  of  statute,  may  be 
taken  within  fifteen  days  after  the  order  or  action  complained  of. 

(c-l)  After  acceptance  of  this  section  or  corresponding  provisions 
of  earlier  laws  as  provided  in  section  four  of  chapter  four, 
no  appeal  or  petition  under  paragraph  three  of  section  fifteen  for 
a  variance  from  the  terms  of  such  an  ordinance  or  by-law  with  res- 
pect to  a  particular  parcel  of  land  or  the  building  thereon,  and  no 
application  under  pai^aph  two  of  section  fifteen  for  a  special 
exception  to  the  terms  of  any  such  ordinance  or  by-law,  which  has 
been  unfavorably  acted  upon  by  the  Board  of  Appeals  shall  be  con- 
sidered on  its  merits  by  said  board  within  two  years  after  the  date 
of  such  unfavorable  action  except  with  the  consent  of  all  of  the 
members  of  the  planning  board,  or  of  the  board  of  Selectmen  in  a 
town  having  no  planning  board. 

(d)  The  Board  of  Appeals  may,  in  appropriate  cases  and  subject 

to  appropriate  conditions  and  safeguards,  make  special  excep- 
tions to  the  terms  of  the  By-law  in  harmony  with  their  general 
purpose  and  intent,  and  in  accordance  with  the  specific  rules 
contained  in  this  By-law. 
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Section  10.    LEGAL  ASPECTS 

The  invalidity  of  any  section  or  provision  of  this  By-Law 
shall  n(^  affect  the  validity  of  any  other  provision  thereof. 

This  Protective  By-Law  shall  not  interfere  with  or  annul  any 
By-Law  or  other  law  in  effect  in  the  Town  of  Duxbury . 

So  much  of  this  Protective  By-Law  as  is  approved  by  the 
Attorney  General  shall  take  effect  upon  its  publication  as  required 
by  law. 
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I  do  hereby  certify  that  the  foregoing  is  a  true  copy  of 
the  PROTECTIVE  BY-LAW  and  amendments  thereto  adopted  by  the 
VOTERS  at  Town  Meeting  and  approved  by  the  Attorney  General  of 
the  Commonwealth  of  Massachusetts. 


Date 

Voted 

Article  Number 

in   Warrant  for 

III     nui  laiiw  iwi 

Town  Meeting 

Datp  Annrnvpd  hv 

Attorney  General 

March 

4,  1944 

Article  #26 

April  26,  1944 

March 

1,  1947 

Article  #35 

May  6.  1947 

March 

20,  1948 

Article  #33 

May  11 ,  1948 

March 

5,  1949 

Article  #34 

April  21,  1949 

Wl  n  r  c  h 

11  Cl  1  U  1 1 

O  ,      X  J  <J  c 

Art i rip  #35 

Julv  1  1952 

March 

13,  1954 

Article  #40 

May  26.  1954 

March 

9,  1957 

Article  #34 

Sept.  3,  1957 

March 

12,  1960 

Article  #31 

July  14.  1960 

March 

10,  1962 

Articles  #22, 
#23  &  #34 

July  12,  1962 

March 

9,  1963 

Article  #49 

April  30,  1963 

March 

8  &  22,  1969 

Articles  #18,  #19, 
#20,  #21  &  #22 

Sept.  9,  1969 

March 

17  &  18,  1970 

Articles  #50,  #51, 
#52  &  #88 

May  29,  1970 

March 
17, 

13,  15,  16, 
1971 

Articles  #11,  #12 
&  #25 

June  8,  1971 

March 

11  &  14,  1972 

Articles  #18,  #22 
&  #23 

August  28.  1972 

Maurice  H.  Shirley 
TOWN  CLERK 


TOWN  OF  DUXBURY 


PROTECTIVE  BY-LAW 


This  By-Law  shall  be  known  and  may  be  cited  as  the 
Protective  By-Law  of  the  Town  of  Duxbury 


GENERAL  INFORMATION 

THE  PROTECTIVE  BY-LAW  is  for  the  purpose  of 
protecting"  the  health,  safet^^,  convenience  and  reneral 
welfare  of  all  the  inhabitants  of  the  Town,  to  lessen 
the  danrer  from  fire,  congestion  and  confusion  and  to 
improve  and  beautify  the  Town  under  and  pursuant  to 
the  provisions  of  the  General  Laws.     It  is  also  for 
the  purpose  of  protectin^r  and  preserving  from  despolia- 
tion the  natural  features  and  resources  of  the  Town, 
such  as  salt  marshes,  wetlands,  brocks  and  ponds.  No 
obstruction  of  streams  or  tidal  rivers  and  no  excava- 
tion or  filling  of  any  marsh,  wetland  or  bog  shall  be 
done  without  proper  authorization  by  a  Special  Permit 
issued  by  the  Board  of  Appeals  as  required  under  the 
provisions  of  this  By-Law  relative  to  the  Wetland  and 
Watershed  Protection  District. 
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Section  1.  DEFINITIONS 

"Authorized  by"  or  "on  approval  of"  (the  Board  of  Appeals  or  Board 
of  Selectmen) .    When  a  special  permit  has  been  granted  by  the 
Board  of  Appeals  or  the  Board  of  Selectmen  for  an  exception  to 
the  terms  of  the  by-law  in  harmony  with  its  general  purposes  and 
intent  and  subject  to  appropriate  conditions  and  safeguards. 

"Detached  one-familv  house".     A  detached  one-family  house  is  a 
dwelling  accommodating  but  a  single  family,  and  having  no  party 
wall  or  walls  in  common  with  an  adjacent  house  or  houses. 

"Farm".    A  farm  means  anv  tract  of  land  used  for  the  production 
of  crops  or  the  rearing  of  animals  or  poultry. 

"Front  Yard".     A  front  vard  is  the  required  open  space  between 
the  street  line  and  the  nearest  part  of  any  building  on  the  lot 
excluding  projections. 

"Guest  House".  A  single  family  dwelling  house  in  which  rooms 
are  rented  by  the  person  resident  therein  to  persons  occupying 
such  rooms  for  the  nirht  or  for  lonp^er  periods. 

"Half  Story".     The  term  "Half  storv"  shall  mean  a  stor^^  in  a 
sloping-  roof,  the  area  of  which  at  a  height  four  feet  above  the 
floor  does  not  exceed  two-thirds  of  the  floor  area  of  the  story 
immediately  below  it. 

"Hall" .      A  hall  is  a  room  or  buildinpr  appropriated  to  the  meetings 
of  a  fraternal,  literary  or  other  incorporated  society;  and  excludes 
the  term  ^halls^  wherever  it  appears  in  Section  3  thereof. 

"Lot".    A  lot  is  the  parcel  of  land  on  which  a  principal  building 
and  its  accessories  are  placed  together  with  the  required  open 
spaces . 

" Projections" .     Projections  shall  mean  cornices,  eaves,  gutters, 
outside  chimneys,  steps,  bay  windows  and  terraces. 

"Ston^  of  a  buildinr".    A  story  of  a  building  is  that  part  of  the 
building  above  the  basement  or  cellar  and  between  the  top  of  any 
tier  of  floor  beams  and  the  top  of  the  tier  of  floor  or  roof  beams 
next  above. 

"Way " .    A  way  is  a  passage,  street,  road  or  bridge,  public  or 
private,  set  aside  or  used  as  a  thoroughfare. 
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Section  2.     ESTABLISHMENT  OF  DISTRICTS 

(a)  Classes  of  Districts:      For  the  purpose  of  this  Protective 
By-Law,  the  Town  is  hereby  divided  into  two  classes  of 
districts,  to  be  known  as: 

1.  Residence  Districts. 

2.  Business  Districts. 

3.  Wetlands  and  Watershed  Protection  Districts. 

These  districts  are  shown  on  a  map  entitled  "Map  of  Town  of 
Duxbury,  Massachusetts,  to  Accompany  Protective  By-Law"  dated 
January  1944,  and  a  copy  of  said  map  is  on  file  at  the  Duxbury 
Town  Office  and  said  map  with  all  itS' contents  is  hereby  made  a 
part  of  this  Protective  By-Law.     The  general  location  of  business 
districts  is  indicated  by  the  smaller  circles  shown  on  said  map. 
The  details  showing  more  precise  boundaries  of  business  districts 
are  shown  shaded  within  the  larger  circles  on  said  map,  with 
references  to  the  Assessors  Map  of  Duxbury  on  file  as  of  January  1, 
1944.    All  parts  of  the  town  not  shown  by  said  details  are  to  be 
treated  as  residence  districts.     Said  Protective  By-Law  map  shall 
be  changed  and  amended  to  reflect  any  changes  in  the  boundaries 
of  said  business  districts. 


(NOTE:     Current  map  of  Town  of  Duxbury  dated  March  22,  1969.) 
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Section  3.     RESIDENCE  DISTRICT  USES 

In  a  residence  district  no  building  shall  be  erected,  altered, 
used  or  maintained,  and  no  building  or  premises  shall  be  used  for 
any  purpose  except: 

(a)  Detached  one-family  house. 

(b)  Private  Club  not  conducted  for  profit  and  not  containing 
sleeping  quarters  for  more  than  four  persons. 

(c)  Church. 

(d)  Educational  use. 

(e)  Farm,  rarden,  nursery  or  greenhouse;  also  stands  for  the 
sale  of  products  raised  on  the  premises,  subject  to  approval 
of  the  Board  of  Appeals. 

(f)  Municipal  recreational  use. 

(g)  Telephone  exchange,  not  including  a  service  station  or 
outside  storage  of  supplies, 

(h)  Accessor\'  use  on  the  same  lot  with  and  customarily  incident 
to  any  of  the  above  permitted  uses  and  not  detrimental  to  a 
residential  neighborhood.     The  use  of  a  room  or  rooms  in  a 
dwelling  for  customary  home  occupation,  or  home  occupations 
carried  on  by  the  person  or  persons  resident  therein,  shall 
be  permitted  as  an  accessory  use,  provided  that  there  be  no 
display  or  advertising  except  a  sign  of  not  more  than  two 
square  feet  in  area.     The  term  ^accessory  use*  shall  , not 
include : 

1.  A  garage  for  the  storage  of  more  than  three  automobiles. 

2.  Storage  of  more  than  three  commercial  automobiles  except 
on  a  farm. 

3.  Advertising  signs  except  those  pertaining  to  the  lease, 
sale  or  use  of  a  lot  or  building  on  which  they  are  placed, 
and  not  exceeding  a  total  area  of  six  square  feet;  pro- 
vided that  on  a  lot  occupied  by  a  dwelling  there  may  be 

a  sign  with  total  area  of  not  more  than  two  square  feet 
pertaining  to  the  use  thereof  or  bearing  a  name  and  the 
designation  of  any  authorized  occupation,  and  being  such 
sign  as  is  customary  on  any  building  used  for  the  purposes 
permitted  by  this  section. 

(i)  Any  of  the  following  uses  provided  it  is  not  injurious  or 
offensive  to  the  neighborhood,  and  only  if  authorized  by  the 
Board  of  Appeals. 

1.    Alterations,  otherwise  prohibited,  of  a  dwelling  (existing 
at  the  time  this  By-Law  is  adopted)  for  two  families. 


2.    Aviation  field. 
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2.  Cemetery 

3.  Golf  Club 

4.  Hospital,  convalescent  home,  sanitorlum,  institution 
or  philanthropic  use. 

5.  Municipal  use. 

6.  Riding  stable. 

7.  Guest  house. 

(j)  Trailers,  trailer  coaches,  travel  trailers,  tent  trailers 
or  mobile  homes  are  expressly  prohibited  except  that  if 
not  found  injurious  or  offensive  to  the  neighborhood  and 
as  authorized  by  the  Board  of  Appeals,  a  trailer,  trailer 
coach,  travel  trailer,  motor  home,  tent  trailer,  or  mobile 
home  may  be  used  on  a  residential  lot  for  a  period  of  not 
more  than  six  months.     Such  authorization  shall  not  be 
renewed  for  more  than  one  additional  six-month  period. 


1 
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Section  4.     BUSINESS  DISTRICT  USES 

Five  types  of  business  districts: 

Business  I.  Retail  and  local  service  establishments. 

Business  II.  Service  business  and  similar  establishments. 

Business  III.        Certain  specific  types  of  business  establishments 
as  enumerated  below. 

Business  IV.  Certain  types  of  establishments  as  enumerated  below. 
Business  V.  Area  for  Office  Buildings  and  associated  structures. 

In  a  business  district  no  building  shall  be  erected  or  altered 
and  no  building,  premises  or  land  shall  be  used  for  any  purpose 
injurious  or  offensive  to  the  neighborhood  by  reason  of  the  emission 
of  odor,  fumes,  dust,  smoke,  vibration  or  noise. 

Parks  for  trailers,  travel  trailers,  tent  trailers,  trailer 
coaches,  motor  homes  or  mobile  homes  are  expressly  prohibited. 

Pursuant  to  these  conditions,  the  following  uses  shall  be 
permi  tted . 


BUSINESS  I. 

A.  Any  use  permitted  in  Section  3  for  Residence  District  Uses. 
The  same  conditions  prescribed  in  Section  3  (i)  as  to  special 
permits  for  exceptions  shall  apply  relative  to  both  use  and 
manner  of  use. 

B.  The  uses  listed  below  shall  be  permitted  after  approval  by  the 
Board  of  Appeals  of  a  site  plan  in  instances  where  the  outdoor 
parking  of  more  than  three  (3)  vehicles  is  required  or  proposed; 
or  off-street  loading  space  is  required. 

Site  Plan  Approval 

a)  All   proposed  buildings  shall  be  constructed,  reconstructed, 
altered,  enlarged  or  used,  and  the  premises  shall  be  used 

for  a  business,  commercial  or  industrial  purpose,  only  in  conformity 
with  a  site  plan  bearing  an  endorsement  of  approval  by  the  Board  of 
Appeals.     Said  site  plan  shall  show,  among  other  things,  all  exist- 
ing and  proposed  buildings,  structures,  parking  spaces,  driveways, 
driveway  openings,  service  areas,  and  other  open-space  uses;  desir- 
able existing  and  proposed  trees  on  these  premises;  all  facilities 
for  sewage,  refuse  and  other  waste  disposal,  and  for  surface  water 
drainage;  and  all  principal  landscape  features  (such  as  fences,  walls, 
planting  areas  and  walks)  on  the  lot. 

Signs  and  exterior  lighting  must  be  included  in  all  site 

plans. 

b)  Any  person  desiring  approval  of  a  site  plan  under  this 
section  shall  submit  said  plan  to  the  Building  Inspector, 

who  shall  transmit  it  forthwith  to  the  Board  of  Appeals.     No  building 
permit  shall  be  issued  until  the  Board  has  approved  a  site  plan  or 
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has  allowed  forty- five  (45)  days  to  elapse  after  receipt  thereof 
without  acting  thereon.    The  Board  shall  have  power  to  modify  or 
amend  its  approval  of  a  site  plan  on  application  of  the  owner, 
lessee,  or  mortgagee  of  the  premises,  or  upon  its  own  motion 
(if  such  power  is  reserved  by  the  Board  in  its  original  approval). 
All  of  the  provisions  of  this  paragraph  applicable  to  approval 
shall,  where  apt,  be  applicable  to  such  modification  or  amendment. 

c)  In  deciding  applications  for  site  plan  approval  under  this 
paragraph,  the  Board  of  Appeals  shall  assure  to  a  degree, 
consistent  with  a  reasonable  use  of  the  site  for  the  purposes  per- 
mitted by  the  regulations  of  the  district  in  which  located: 

1)  Protection  of  adjoining  premises  against  detrimental 
or  offensive  uses  on  the  site. 

2)  Convenience  and  safety  of  vehicular  and  pedestrian 
movement  in  relation  to  adjacent  ways  and  land. 

3)  Adequacy  of  the  methods  of  disposal  for  sewage,  refuse 
and  other  wastes  resulting  from  the  uses  permitted 

on  the  site,  and  the  methods  of  drainage  for  surface 
water. 

h)    The  maintenance  and  promotion  of  a  healthful,  amenable 
and  dispersed  proportion  of  shade  in  paved  areas 
through  the  effective  use  of  established  and/or  new 
trees. 


1.  Store,  showroom  or  salesroom  for  the  conduct  of  the  following 
retail  business  uses: 

a.  The  sale  of  food  items,  including  conf ectioery ,  dairy 
products,  fruits,  vegetables,  groceries  and  meats.  The 
sale  of  baked  roods  and  the  manufacture  of  same  for  sale. 

b.  The  sale  of  dry  goods,  variety  merchandise  and  handicraft 
work. 

c.  The  sale  of  clothing  and  clothing  accessories. 

d.  The  sale  of  hardware,  household  items  including  appliances, 
furniture,  furnishings  and  supplies. 

e.  The  sale  of  printed  matter,  drugs,  stationery  and  photo- 
graphic supplies. 

f.  The  sale  of  items  clearly  similar  to  those  permitted  above. 

2.  Business  and  professional  offices;  real  estate,  insurance  and 
general  business  offices;  the  offices  of  architectural,  dental, 
engineering,  legal,  medical  and  other  recognized  profession^ 
banks,  telephone  offices,  medical  and  dental  clinics,  mortuaries 
and  funeral  homes. 
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Restaurants  and  other  places  for  the  serving  of  food  or 
beverages  inside  the  building  at  tables  or  counters,  public 
or  private  clubs. 

Service  Establishments;  barber  and  beauty  shops;  laundry 
agencies;  shoe  and  hat  repair,  bicycle  and  household  appliance 
repair;  dressmaking;  drycleaning,  pressing  or  tailoring  shops 
in  which  no  work  is  done  on  the  premises  for  retail  outlets 
elsewhere . 

Shop  of  an  electrician,  painter,  paper-hanger,  plumber, 
upholsterer,  carpenter  or  cabinet  maker,  provided  the  opera- 
tion   is  free  of  noise,  dust,  fumes,  smoke  or  soot. 

The  following  additional  uses: 

a.  Nurseries,  truck  gardens,  farms,  greenhouses. 

b.  Public  transportation  passenger  stations  and  rights  of 
way,  passenger  bus  terminals. 

c.  Municipal  buildings. 

In  a  Business  I  district,  a  single  family  dwelling  may  be 
incorporated  in  a  business  building  above  the  ground  floor. 
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shall  be  petitioned  in  writing  for  special  lighting  permits, 
with  the  reasons  therefor,  together  with  a  fee  to  be  set  by 
the  Board  of  Selectmen.     In  acting  upon  such  requests  for 
special  lighting  permits,  the  Board  shall  take  into  considera- 
tion reasonable  safety  requirements  for  the  intended  use  of 
the  parking  areas  with  regard  to  the  aforementioned  guideline, 
and  shall  weigh  the  impact  of  increased  lighting  levels  on 
the  adjacent  public  ways  and  properties.     However,  in  no  event 
may  the  Board  permit  avoidance  of  the  basic  requirement  that 
lights  shall  be  installed  in  such  a  manner  as  will  prevent 
direct  light  from  shining  onto  any  public  way  or  adjacent 
property . 

d)  Parking  lots  immediately  adjacent  to  a  Residence  District 
shall  be  adequately  screened  from  view  from  said  Residence 
District  by  trees,  hedges,  or  a  tight  fence. 

7.  Off-street  loading:    On  the  same  premises  with  every  building 
where  goods  are  received  or  shipped,  which  is  newly  erected  or 
increased  by  units  or  dimensions  after  the  date  of  adoption  of  this 
By-Law,  adequate  loading  areas  shall  be  provided.     Every  part  of  such 
loading  area  shall  be  located  completely  off  the  street. 

Construction  approved  prior  to  enactment  of  By-Law  provision. 

Nothing  herein  contained  shall  require  any  change  in  plans,  con- 
struction or  designated  use  of  a  building  or  structure  for  which  a 
building  permit  has  been  issued  and  the  construction  of  which  shall 
have  been  diligently  prosecuted  within  six  (6)  months  of  the  date  of 
such  permit,  and  which  entire  building  shall  be  completed  according 
to  such  plans  as  filed  within  two  (2)  years  from  date  of  enactment 
of  this  By-Law. 

9.  Lack  of  required  parking  or  loading  space.     A  building  or 
structure  which  is  non-conforming  as  to  the  requirements  for 
off-street  parking  space  shall  not  be  enlarged  or  altered  to  create 
additional  dwelling  units,  or  seats  as  in  the  case  of  places  of  public 
assembly,  of  floor  area  as  in  the  case  of  commercial,  industrial, 
business  or  institutional  or  recreational  buildings,  or  accommoda- 
tions as  in  the  case  of  hotels,  motels,  and  tourist  homes  unless 
off-street  parking  is  provided  for  such  addition,  enlargement  or 
alteration.    A  building  which  is  non-conforming  as  to  the  require- 
ments for  off-street  loading  space  shall  not  be  enlarged  or  added 
to,  unless  off-street  loading  space  is  provided  sufficient  to  satisfy 
the  requirements  of  this  By-Law  for  both  the  Addition  or  enlargement 
and  the  original  building  or  structure. 

ADMINISTRATION 

1.     This  By-Law  shall  be  enforced  by  the  Board  of  Selectmen,  either 
directly  or  by  an  inspector  appointed  by  them;  and  upon  any 
well  founded  information  as  to  a  violation,  the  board  shall  take 
immediate  steps  to  enforce  this  By-Law  in  any  manner  provided  by  law. 
No  person  shall  erect  or  alter  a  building  or  other  structure  in  this 
town  without  a  permit  from  the  Selectmen  granted  upon  application 
made  to  them  upon  a  form  prescribed  by  them.     If  the  Selectmen  find 
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3)  Temporary  storaf^e  of  materials  or  equipment  for  a  period 

not  to  exceed  three  months  in  any  calendar  year,  said  permit 
renewable  for  one  additional  three-month  period  only; 

I4)  Dams,  excavations,  or  changes  in  watercourses  to  create 
ponds  or  pools  for  swimminf^,  fishing,  wildlife  or  other 
recreational  or  agricultural  use,  scenic  features,  or  for 
drainage  improvements;  and 

5)  Boat  landings  and  boat  houses,  the  latter  not  to  exceed 
20  feet  in  height  nor  1000  square  feet  in  total  ground 
coverage . 

(e)  Prohibited  Uses  -  Dumping,  filling,  excavating  or  transfer- 
ring of  any  material  which  will  reduce  the  natural  water  storage 
capacity  of  the  land,  interfere  with  the  natural  flow  patterns 
of  any  watercourses  or  degrade  the  quality  of  surface  or 
ground  water  within  this  District  is  prohibited,  except  as 
provided  in  paragraphs  (c)  and  (d)  herein  and  activities  that 
are  incidental  to  flood  or  mosquito  control  work  performed 

by  or  under  the  direction  of  an  authorized  governmental  agency 
or  activities  incidental  to  the  agricultural  uses  described 
in  section  (c ) . 

(f)  Exemptions  -  The  following  are  specifically  exempt  from  the 
provisions  of  this  Section  5* 

1)  All  residential  dwellings,  and  those  portions  only  of  the 
lots  therefor  needed  for  auch  repair,  rebuilding,  modifica- 
tion or  enlargement  of  buildings  existing  in  the  Wetland 
and  Watershed  Protection  District  on  March  I3 ,  1971. 

2)  All  commercial  and  business  buildings,  and  those  portions 
only  of  the  lots  therefor  needed  for  such  repair,  rebuild- 
ing, modification  or  enlarrement  of  buildings  existing  in 
the  Wetland  and  Watershed  Protection  District  on  March  13, 
1971. 

3)  All  residential,  commercial  and  business  buildings,  and 
those  portions  onlv  of  the  lots  therefor  needed  for  such 
repair,  re>^uildinF,  modification  or  enlargement  of  build- 
ings, the  ^uilding  permits  for  which  were  issued  prior  to 
March  I3 ,  1^71. 

All  dwellinrs  and  buildings  referred  to  in  this  paragraph 
may  be  repaired,  rebuilt,  modified,  or  enlarp-ed  including, 
hut  not  limited  to,  the  addition  of  garages  and  living 
space  and  construction  of  appurtenant  outbuildings,  together 
with  such  filling,  dikinp-,  and/or  draining  as  may  be  neces- 
sary for  the  protection  of  said  structures  from  flood 
water  inundation,  consistent  with  the  laws  of  the  Common- 
wealth of  Massachusetts,  and  in  compliance  with  all  other 
zoninr  requirements,  and  provided  such  construction  does 
not  affect  the  natural  flow  pattern  of  any  watercourse. 
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Lot  Area  Requirements  -  The  portion  of  any  lot  in  the 
Wetland  and  Watershed  Protection  District  may  be  used  to 
meet  the  area  and  yard  requirements  for  the  district  in 
which  the  remainder  of  the  lot  is  situated  provided  not 
less  than  20,000  square  feet  of  said  lot  is  outside  the 
Wetland  and  Watershed  Protection  District. 

If  any  land  in  the  Wetland  and  Watershed  Protection  District 
is  found  by  the  Board  of  Appeals,  after  the  question  has 
been  referred  to  and  reported  on  within  thirty  days  by  the 
Planning  Board  and  the  Board  of  Health,  not  in  fact  to  be 
subject  to  seasonal  or  periodic  flooding  or  unsuitable 
because  of  drainage  conditions,  the  Board  of  Appeals  shall, 
after  a  public  hearing  with  required  notice,  grant  a  special 
permit  for  the  use  of  such  land  and  for  the  construction 
and  erection  of  a  building  or  structure  for  any  purpose  per- 
mitted in  the  Residence  District  providing  such  use  will  not 
endanger  the  health  or  safety  of  the  occupants  thereof, 
subject,  however,  to  any  requirement  of  any  other  applicable 
provision  of  this  By-Law. 

Building  Permits  -  Whenever  an  application  is  made  for  a  build- 
ing permit  on  land  which  the  Building  Inspector  believes  may 
involve,  the  use  of  land  in  the  Wetland  and  Watershed  Protection 
District,  he  shall  require  the  applicant  for  such  permit  to 
provide  as  part  of  such  application  a  plan  of  the  lot  on  which 
such  building  is  intended  to  be  built,  showing  elevations  of 
the  land  contours  at  one-foot  intervals  referred  to  mean  sea 
level  datum  and  certified  by  a  registered  Land  Surveyor.  In 
the  case  of  a  building  permit  for  an  interior  improvement  or 
addition  to  a  building  or  structure  exempted  by  paragraph  (f), 
the  elevations  of  land  shall  not  be  required. 

Wherever  in  this  Section  the  Board  of  Appeals  is  authorized  to 
issue  a  special  permit  for  an  exception,  said  Board  shall  assure 
to  a  degree  consistent  with  a  reasonable  use  of  the  location 
that  said  use 

a)  does  not  produce  unsuitable  development  in  marshes,  bo^rs 
and  ponds  or  along  watercourses  or  in  areas  subject  to 
flooding; 

b)  conserves  the  value  of  lands  and  buildings; 

c)  facilitates  the  adequate  protection  ard  provision  of  a 
water  supply  through  preservation  and  maintenance  of  the 
ground  water  table; 

d)  protects  and  preserves  the  inland  marshes,  bogs,  ponds 
and  watercourses  and  their  adjoining  wetlands  in  order 
to  safeguard  the  purity  of  inland  and  coastal  waters  for 
the  propagation  and  protection  of  marine  life  and  for 
recreational  purposes;  and 

e)  encourages  the  most  appropriate  use  of  the  land. 
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Section  9.  ADMINISTRATION 

(a)  Enforcements.     This  By-Law  shall  be  enforced  by  the  Board  of 
Selectmen,  either  directly  or  by  an  inspector  appointed  by 

them;  and  upon  any  well  founded  information  as  to  a  violation,  the 
Board  shall  take  immediate  steps  to  enforce  this  By-Law  in  any 
manner  provided  by  law.     No  person  shall  erect  or  externally  alter 
a  building  or  other  structure  in  this  town  without  a  permit  from 
the  SeDactmen  granted  upon  application  made  to  them  upon  a  form 
prescribed  by  them.     If  the  Selectmen  find  that  the  construction, 
location  and  proposed  use  of  the  building  or  structure  to  which 
the  application  relates  in  the  place  specified  in  the  application 
are  authorized  by  this  by-law,  they  shall  grant  such  permit;  other- 
wise they  shall  refuse  it . 

(b)  A  Board  of  Appeals  is  hereby  established  which  shall  have  all 
of  the  powers  of  a  board  of  appeals  under  Section  25  to  30  B 
inclusive  of  Chapter  40  of  the  General  Laws,  and  acts  in  amendment 
thereof  and  in  addition  thereto.     The  Board  of  Appeals  shall  con- 
sist of  three  members,  appointed  by  the  Selectmen,  for  terms  of 
three  years  and  so  arranged  that  the  term  of  one  member  shall  expire 
each  year.     No  member  shall  act  on  any  appeal  in  which  he  has  a 
personal  or  financial  interest,  and  in  such  case  his  place  shall  be 
taken  by  an  associate  member  designated  by  the  Selectmen. 

(c)  An  appeal  may  beibken  to  theBoard  of  Appeals  by  any  person 
aggrieved  by  any  order  of  am'-  administrative  official  of  the 

town  in  violation  of  Sections  25  to  30B  inclusive  of  Chapter  40  of 
the  General  Laws  or  of  the  Protective  By-Law  of  the  town.    An  appeal 
under  this  paragraph,  or  under  the  provisions  of  statute,  may  be 
taken  within  fifteen  days  after  the  order  or  action  complained  of. 

(c-l)  After  acceptance  of  this  section  or  corresponding  provisions 
of  earlier  laws  as  provided  in  section  four  of  chapter  four, 
no  appeal  or  petition  under  paragraph  three  of  section  fifteen  for 
a  variance  from  the  terms  of  such  an  ordinance  or  by-law  with  res- 
pect to  a  particular  parcel  of  land  or  the  building  thereon,  and  no 
application  under  par^aph  two  of  section  fifteen  for  a  special 
exception  to  the  terms  of  any  such  ordinance  or  by-law,  which  has 
been  unfavorably  acted  upon  by  the  Board  of  Appeals  shall  be  con- 
sidered on  its  merits  by  said  board  within  two  years  after  the  date 
of  such  unfavorable  action  except  with  the  consent  of  all  of  the 
members  of  the  planning-  board,  or  of  the  board  of  Selectmen  in  a 
town  having  no  planning  board. 

(d)  The  Board  of  Appeals  may,  in  appropriate  cases  and  subject 

to  appropriate  conditions  and  safeguards,  make  special  excep- 
tions to  the  terms  of  the  By-law  in  harmony  with  their  general 
purpose  and  intent,  and  in  accordance  with  the  specific  rules 
contained  in  this  By-law. 
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